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IN THE SUPREME COURT OF THE STATE OF IDAHO 
Plaintiff-Appellant, j "s. 
Supreme Court Case No. 37175 
PHILLIP DAVID HELMUTH, 
Defendant-Respondent. 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada 
HONORABLE DARLA WILLIAMSON 
LAWRENCE G. WASDEN 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
STATE APPELLATE PUBLIC DEFENDER 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
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Date: 112612010 &g@th Judiclal District Court -Ada ~oun@&j) 
*%* 
Time: 08:24 AM ROA Report 
Page 1 of 3 Case: CR-FE-2009-0006616 Current Judge: Darla Williamson 
Defendant: Helmuth, Phillip David 
User: CCTHIEBJ 
State of Idaho vs. Phillip David Helmuth 
Date 
411 312009 
Code User Judge 
New Case Filed - Felony Magistrate Court Clerk NCRF PRHARRSK 
PRHARRSK Warrant Issued - Arrest Bond amount: 50000.00 
Defendant: Helmuth, Phillip David 












STATUS CHANGED: Inactive 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Magistrate Court Clerk 
Prosecutor assigned Ada County Prosecutor 
Prosecutor assigned JAMES M VAVREK 
Warrant Returned Defendant: Helmuth, Phillip 
David 




Magistrate Court Clerk 




Booked into Jail on: TCMCCOSL 
TCMCCOSL 
Magistrate Court Clerk 
Hearing Scheduled (Video Arraignment 
07/09/2009 01 :30 PM) 
Michael Oths 
Hearing result for Video Arraignment held on Michael Oths 
07/09/2009 01:30 PM: Arraignment I First 
Appearance 





TCMCCUKM Hearing Scheduled (Preliminary 07/21/2009 Daniel L Steckel 
08:30 AM) 
BOND SET: at 50000.00 - (118-8309 Sex Daniel L Steckel 












Order Appointing Public Defender Daniel L Steckel 
Motion For Bond Reduction Daniel L Steckel 
Notice Of Hearing Daniel L Steckel 
Defendant's Request for Discovery Daniel L Steckel 
Hearing result for Preliminary held on 07/21/2009 Richard Schmidt 
08:30 AM: Preliminary Hearing Waived (bound 
Over) 
Hearing Scheduled (Arraignment 07/30/2009 Richard Schmidt 
09:OO AM) 










Information Darla Williamson 
Prosecutor assigned Monica R Morrison Darla Williamson 
Hearing result for Arraignment held on Darla Williamson 
0713012009 09:00 AM: District Court 
Arraignment- Court Reporter: Penny Tardiff 
Number of Pages: Less than 100 Pages 
H RSC DCKORSJP Hearing Scheduled (Entry of Plea 0811 312009 Darla Williamson 
08:30 AM) 
*A 
Date: 112612010 (G@!$th Judicial District Court - Ada ~ o u n e 8  
-&  -,/ Time: 08:24 AM ROA Report 
Page 2 of 3 Case: CR-FE-2009-0006616 Current Judge: Daria Williamson 
Defendant: Helmuth, Phiiiip David 
User: CCTHIEBJ 
State of Idaho vs. Phillip David Helmuth 
Date Code Judge 
Hearing result for Entry of Plea held on Daria Williamson 
0811312009 08:30 AM: District Court Hearing Helr 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 Pages 
DCHH DCKORSJP 






Prosecutor assigned Daniel R. Dinger Daria Williamson 
Hearing result for Entry of Plea held on Daria Williamson 
08/27/2009 08:30 AM: District Court Hearing Hell 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 





Hearing Scheduled (Entry of Plea 0911 712009 Darla Williamson 
08:30 AM) 
Hearing result for Entry of Plea held on Daria Williamson 
0911 712009 08:30 AM: District Court Hearing Helr 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 Pages 
HRSC DCKORSJP Hearing Scheduled (Motion to Dismiss 
1011 512009 11 :00 AM) 
Darla Williamson 
Hearing Scheduled (Pretrial Conference Darla Williamson 
1012912009 08:30 AM) 
Hearing Scheduled (Jury Trial 11/16/2009 08:30 Darla Williamson 
AM) 
A Plea is entered for charge: - NG (118-8309 Sex Darla Wiiiiamson 
Offender-fail Register Change Address Or Name) 
Notice Of Jury Trial And Scheduling Order Darla Williamson 
Motion To Dismiss Darla Williamson 
State's Response to Defendant's Motion to Darla Williamson 
Dismiss 
Hearing result for Motion to Dismiss held on Darla Williamson 
1011 512009 11 :00 AM: District Court Hearing Helr 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 Pages 
Motion To Dismiss - Reply Brief Darla Williamson 
Hearing result for Pretrial Conference held on Darla Williamson 
1012912009 08:30 AM: District Court Hearing Hell 
Court Reporter: Penny Tardiff 
Number of Transcript Pages for this hearing 
estimated: Less than 100 Pages 
Hearing Scheduled (Pretrial Conference Darla Williamson 
11 I0512009 08:30 AM) 





















Date: 112612010 @&th Judicial District Court -Ada count@@$ 
=*3 <&,/ 
Time: 08:24 AM ROA Report 
Page 3 of 3 Case: CR-FE-2009-0006616 Current Judge: Darla Williamson 
Defendant: Helmuth, Phillip David 
User: CCTHIEBJ 
State of Idaho vs. Phillip David Helmuth 
Date Code User Judge 
1 1 I212009 HRVC DCKORSJP Hearing result for Pretrial Conference held on Darla Williamson 
11 I0512009 08:30 AM: Hearing Vacated 
HRVC DCKORSJP Hearing result for Jury Trial held on 1111612009 Darla Williamson 
08:30 AM: Hearing Vacated 
DSBC DCKORSJP Dismissed by the Court (118-8309 Sex Darla Williamson 
Offender-fail Register Change Address Or Name) 
STAT DCKORSJP STATUS CHANGED: closed pending clerk action Darla Williamson 
STAT DCKORSJP STATUS CHANGED: closed Darla Williamson 
1211 I2009 APSC CCTHIEBJ Appealed To The Supreme Court Darla Williamson 
111112010 ORDR DCTHERTL Order Appointing State Appelate Public Defender Darla Williamson 
on Direct Appeal 
GREG 1.1. BOWER 
Ada County Prosecuting Attorney 
Whitney A. Faulkner or Brent A. Ferguson 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 19 1 
Boise. ldaho 83702 
Telephone: (208) 287-7700 
IN THL DISTRICT COUK f OF T I E  FOUR'III JUDICIAL DISI'RICT OF 
I HE S TKSE OF II)IZHO, IN AND FOR TtiE COUNTY OF ADA 
17 11; STATE OF IDAHO, ) 
) 
Plaintifx ) Case No. CR-FE-2009- 6i I k 
VS. ) 
) C O M P L A I N T  





PERSONALLY APPEARED Before me this & k o f  April 2009, Whitney A. 
Faulkner or Brent A. Ferguson, Deputy Prosecuting Attorney, in and tbr the CounQ of Ada, 
State of ldaho, who, being first duly sworn, complains and says: that PI-IILLIP DAVID 
tiE1,MUTI-I. on or about the 31st day of January, 2009, in the County of Ada  State of' 
Idaho, did commit the crime of FAILURE TO REGISTER AS A SEX OFFENDER, 
FELONY, I.C. $18-8309 as follows: 
COMPLAINT (HELMUTH), Page 1 
That the Defendant, PEiIL~I~II'DAVID tiEIdMU'fI~I, on or about the 31st day of 
January, 2009> in the County of Ada, State of Idaho, did, while having the lauful duty to 
register as a sex offender, failed to provide written notice to the sheriff ol'the county where 
the ofTendcr is required to register, of a new address within two ( 2 )  days after he changed 
his address or actual residence andor flailed to provide written notice to the Idaho 
Department of La\+ Enf'orcement of a neu address ~ i t h i n  five (5) days of changing h ~ s  
address to another state. 
All of which is contrary to the form, force and effect of the statute in such case and 
against the peace and dignity of the State of Idaho. 
Said Complainant therefore prays that a Warrant issue for the arrest of the Defendant 
and that PEIILLII-' DAVID MELMUTli, may be dealt with according to law. 
GREG H. BOWER 
Ada County Prosecutor 
'er uson Whitney A. Faulher  or Brent A, t' g 
Deputy Prosecuting Attorney 
SUBSCRIBED AND Sworn to before me this !27- day of April 2009. 
COMPLAINT (HELMUTH), Page 2 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
STATE OF IDAHO, ADA COUNTY, MAGISTRATE DIVISION 
PROBABLE CAUSE FORM 
STATE OF IDAHO CASE NO 9- 03737 
vs CLERK KN- 
I Tj&& H-c~ IwtuW DATE dh/6 4 TIME 3 : O Q  
PROSECUTOR (Ah k 6k(ky\tl" TOXIMETER 
COMPLAINING WITNESS CASE ID *S d'fr 30 7 BEG +o@ 07 
JUDGE 
BERECZ MacGREGOR-IRBY 
0 BIETER MANWEILER 
0 CAWTHON McDANlEL 





\. HICKS 3 WATKINS 
COMPLAINT SIGNED 
AMENDED COMPLAINT SIGNED 
NO PCFOUND 
EXONERATE BOND 
SUMMONS TO BE ISSUED 






PROBABLE CAUSE FORM 
00008 
[REV 7 2008) 
ADA COUNTY MAGISTRATE MINUTES 
Phillip David Helmuth CR-FE10090006616 DOB
Scheduled Event: Video Arraignment Thursday. July 09. 200901:30 PM 
Judge: Michael Oths Clerk: -&DL=! Interpreter: 
Prosecuting Agency: +- BC -GC - MC Pros: 
PD 1 ttorney: 0
1 118-8309 Sex Offender-fail Register Change Address Or Name F 
q5 Case Called Defendant: 
Advised of Rights Ff' Walved Attorney 
___ Gullty Plea 1 PV Admit NIG Plea Advise Subsequent Penalty 
&on, $!?%(m _,OR PayiStay Payment Agreement 
In Chambers PTMemo Written Gullty Plea No Contact Order 
- 
Flnlsh ( ) Release Defendant 
C@*S )/ 
ADA COUNTY PUBL*MEFENDER 
Attorneys for Defendant 
200 West Front Street, Suite 1107 
Noise, Idaho 83702 
'Telephone: (208) 287-7400 
Facsimile: (208) 287-7409 
IN THE DISTIZICT COIIKT OF TIIF: FOUKTH JUDICIAL DISTRICT OF 
'THE STATE OF IDAliO, IK AND FORTHE; <;OUNTY OF ADA 
S'TATE OF IDAHO, 
Plaintiff 
I Case No. (.&BE-2009-00066I6 
VS. / MO.TION FOR BOND RED~JC'TION 
PHILLIP DAVID HELMUTH, I 
I 
Defendant. i 
COMES NOW, PI41LI.IP DAVlD HEtL.MUTI~I, the abovenamed defendant. by and 
through counsel LARRY D MOORE. Ada County Public Dettnder's office. and moves this 
Court for its ORDER reducing bond in the above-entitled matter upon the grounds that the bond 
is so unreasonably high that the defendant. who is an indigent person without funds, cwnot post 
such a bond, and for the reason that tlte defendant has thereby been effectively denied their right 
LARRPD MOORE 
Attorney for Defendant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY. that on Monday, July 13,2009. 1 mailed a true and correct copy 
of the within instrument to: 
JAMES M VAVREK 
MOTION FOR BOND KEDliCTlON 
ADA COUNTY MAGISTRATE MINUTES 
Phillip David Helmuth CR-FE-2009-0006616 DOB
Scheduled Event: Prelimi 
R 
Tuesday. July 21.2009 08:30 AM 
Judge: Daniel L Stecke Cl@k-:*:.t,i~ :'*; E LNdAikRD@terpreter: 
Prosecuting Agency: AC - BC __ GC - MC Pros: 
@ Attorney: 
1 118-8309 Sex Offender-fail Register Change Address Or Name F 
mffi lq Case Catled Defendant: 4 Present - ~ o t  Present k i n  Custody 
Advised of Rights Waived Rights PD Appointed Waived Attorney 
- Guilty Plea I PV Admit NIG Plea Advise Subsequent Penalty 
- Bond $ ROR Pay I Stay Payment Agreement 
3Jtooo 
In Chambers PTMemo Written Guilty Plea No Contact Order 
Finish i ) Release Defendant 
GREG H. BOWER 
Ada County I'rosecuting Attorney 
James Vavrek 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 191 
Boise, Idaho 83702 
I'hone: 287-7700 
Fax: 287-7709 
IN TIIE DISTRICT COURT OF TfIE FOURTH JUDICIAL DIYTIIICT OF 
THE STATE OF IDAHO, IN AND FORTI-IE COUNTY OF ADA 
STATE OF IDAI-10, ) 
) 
PIaintifl; ) Case No. CR-FE-2009-0006616 
) 
VS. ) C O M M I T M E N T  
) Defendant's DOB
PI-IIL.L.IP DAVID HEL.MUTH, ) Defendant's SSN: 
) 
Defendant. ) 
THE ABOVE NAMED DEFENDANT, PHILL,IP DAVID I1E1 MUT1 IAaving - x 
been brought before this Court for a PreIiminary Examination on the ,%-day of 
2009, on a charge that the Defendant on or about the 3 1st day of January 2004. 
of Ada, State of Idaho, did commit the crime of FAIL,URE TO RFG1STF;R 
i 
COMMITMENT (HELMUTH), Page 1 ,, 
00012 
That the Defendant, PWILL.IP DAVID I-IELMIJTH, on or about the 31st day of 
January, 2009, in the County of Ada. State of Idaho, did, whiIe having the Iawfuirl duty to 
register as a sex offender, faiI to provide written notice to the sheriff of the county where 
the offender is required to register, of a new address within two (2) days after he chinged 
his address or actuaI residence, and/or failed to provide written notice to the Idaho 
Deyartment of Law Enforcement of a new address within five (5) days of changing his 
address to another state. 
The Defendant having so appeared and -- 
examination, the Count sitting as a Committing Magistrate finds that the offense charged as 
set forth has been committed in Ada County, Idaho, and that there is sufficient cause to 
beIieve that the Defendant is guiIty of committing the offense as charged. 
WHEREFORE, IT IS ORDERED that the Defendant be heId to answer to the 
District Court of the Fourth JudiciaI District of the State of Idaho, in and for the County of 
@- 
Ada, to the charge herein set forth. Bail is set in the sum of $ 9 - 
COMMITMENT (HELMUTH), Page 2 
GREG H. BOWER 
Ada County Prosecuting Attorney 
200 W. Front Street, Room 3 191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN 'I'I-IE DISTRICT COURT OF I'FIh FOURTH JUDICIAL. DISTRICT 01- 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STA f E  01: IDAHO, ) 
) 
PIaintiff, ) Case No. CR-FE-2009-0006616 
) 
\ 's. ) I N F O R M A T I O N  
) 
PHILLIP DAVID IiEL.MU?'l-I, ) Defendant's DOB
Defendant's SSN:
Defendant. j 
GREG H. BOWER, Prosecuting Attorney, in and for the County of Ada, State of 
Idaho, who in the name and by the authority of the State, prosecutes in its behaIf, comes 
now into District Court of the County of Ada, and states that PHILLIP DAVID I1ELMUTI-1 
is accused by this Infonnation of the crime of FAIL.URE TO REGISTER AS A SEX 
OFITNDER, FEL.ONY, I.C. 9: 18-8309, which crime was committed as foIIows: 
That the Defendant, PHILLIP DAVID HEL.MU?'H, on or about the 31st day of 
January, 2009, in the County of Ada, State of Idaho, did, whiIe having the IawfuI duty to 
register as a sex ofl'ender, fail to provide written notice to the sheriff of the county where 
INFORMATION (HELMUTH), Page I 
the offender is required to register, of a new address within two ( 2 )  days aster lte changed 
his address or actual residence, andor failed to provide written notice to the Idaho 
Department of Law Enforcement of a new address within five (5) days of chang~ng his 
address to another state. 
A11 of\n;hich is contrary to the Form, force and effect of the statute in such case and 
against the peace and dignity of the State of Idaho. 
$4' 
rGRa% 
Ada County Prosecuting Attorney 
INFORMATION (HELMUTH), Page 2  
Session: -~ 
Sess~on: Willlamson073009 Dlvlslon: DC Courtroom: CR508 
Sesslon Date: 2009/07/30 Seeslon Time: 08:07 
Judge: Wrll~amson, Darla 

















Prob. Officer (s) : 
Court interpreter (s) : 
Case ID: 0020 
Case Number: CRFE09-6616 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Helmuth, Phillip 
Co-Def endant (s) : 
Pers. Attorney: 
State Attorney: Fisher, Jean 
Public Defender: O'Daniel, Erik 
2009/07/30 
10:16:50 - Operator 
Recording: 
10:16:50 - New case 
Session: 
Helmuth, Phillip 
10:17:05 - Defendant: Helmuth, Phillip 
defendant present, in custody. 
10:17:07 - Judge: Williamson, Darla 
True Copy of Info. Waive Reading. True Name. Ct continues 
appointment of 
10:17:24 - Judge: Williamson, Darla 
the PD. Ct reviews the file, advising of possible penalties 
. Def previously 
10:17:57 - Judge: Williamson, Darla 
advised of his rights. 
10:18:07 - Public Defender: O'Daniel, Erik 
requests a two week's set over. 
10:18:12 - Judge: Williamson, Darla 
continues the matter to August 13 at 8:30 for an entry of pl 
ea. 
10:19:27 - Operator 
Stop recording: (On Recess) 

Session: WiIliamsonO813@~-*, #@ 
%*# 
Helmuth, Philllp 
08:55:06 - Defendant: Helmuth, Phlllip 
defendant present, in custody- 
08:55:13 - Public Defender: O'Daniel, Erik 
requests waive speedy & asks for a two weeks set over & advi 
ses of a Motion 
0 8 : 5 5 : 2 5  - Public Defender: O'Daniel, Erik 
to Dismiss. 
08:55:48 - Judge: Williamson, Darla 
comments . 
08:55:52 - Judge: Williamson, Darla 
continues the matter to August 27 at 8:30 for an entry of pl 
ea. 
08:56:08 - Judge: Williamson, Darla 
questions the Def regarding his speedy trial rights. 
08:56:24 - Defendant: Helmuth, Phillip 
waives his speedy trial rights. 
08:56:58 - Judge: Williamson, Darla 
comments . 





Session: Williamson082709 Division: DC 
Session Date: 2009/08/27 Session Time: 08:19 
Judge: Williamson, Darla 
Reporter: Tardiff, Penny 
Clerk is) : 
Korsen, Janine 
State Attorneys: 













Prob. Officer (s) : 
Court interpreteris) : 
Case ID: 0011 
Case Number: CRFE09-6616 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Helmuth, Phillip 
Co-Def endant ( s) : 
Pers. Attorney: 
State Attorney: Longhurst, Jill 
Public Defender: O'Daniel, Erik 
2009/08/27 
09:16:40 - Operator 
Recording: 
09:16:40 - New case 
Courtroom: CR508 
Session: WilliamsonO8270g<&. *a .. 
* = 1 /A"&.>. 
Helmuth, Phillip 
03:16:50 - Defendant: Helmuth, Phillip 
defendant present, in custody. 
09:16:51 - Public Defender: O'Daniel, Erik 
advises waive speedy trial & requests another entry of plea 
3weeks down the 
09:17:06 - Public Defender: O'Daniel, Erik 
road. 
09:17:07 - State Attorney: Longhurst, Jill 
Dan Dinger is agreeable with that and advises speedy trial r 
ights have 
09:17:21 - State Attorney: Longhurst, Jill 
already been waived. 
09:17:23 - Judge: Williamson, Darla 
questions the Def regarding that. 
09:17:27 - Defendant: Helmuth, Phillip 
waives his speedy trial rights. 
09:17:32 - Judge: Williamson, Darla 
continues the matter to Sept. 17 at 8:30 for a entry of plea 
09:17:58 - Operator 
Stop recording : 
Session: Williamson091709 Division: DC Courtroom: CR508 
Session Dare: 2009/09/17 Session Time: 08:17 
Judge: Williamson, Darla 
Reporter: Tardiff, Penny 







Longhurst , Jlll 
Morrlson, Monlca 







Prob. Officeris) : 
Court interpreter is) : 
Case ID: 0011 
Case Number: CRFE09-6616 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Helmuth, Phillip 
Co-Def endant ( s )  : 
Pers. Attorney: 
State Attorney: Dinger, Daniel 
Public Defender: O'Daniel, Erik 
2009/09/17 
09:06:40 - Operator 
Recording : 
09:06:40 - New case 

ERIK J. O'DANIEL 
Deputy Public Defender 
200 W. Front St., Suite 1107 
Boise, ldaho 83702 
Telephone: (208) 287-7400 
ISB# 6534 
SEP 2 2 2009 
J DAVID NAVARRO, C l e r ~  
By ERIN SULCHEH 
LDEI'UP 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DlVlSlON 
STATE OF IDAHO, ) 
Plaintiff, ) Criminal No. CR-FE-20094616 
VS. 
) 





COMES NOW the above named defendant and moves this court to dismiss this 
prosecution under ldaho Criminal Rule 48(a)(2). Dismissal will serve the ends of Justice and 
the effective administration of the court's business. A memorandum in support of this motion is 
incorporated herein. Hearing on this motion has already been set by the court, 15 October 
LIST OF ATTACHMENTS 
A. Indictment, Ashtabula County Ohio, Case 13736 
0. Information, Ashtabula County Ohio, Case 13736 
C. Judgment Entry, Ashtabula County Ohio, Case 13736. 
D. Ohio Revised Code § 2907.03 (1993) (Defense counsel cannot access the 1992 
ORC that would have been applicable. However, the historical notes indicate there 
were no relevant amendments.). 
E. Register of Actions, Canyon case CR-200G7003-N 
F. Form SOR-1,30 August 2000 
G. Ohio Revised Code § 2950.01 et seq. (1993). 
H. Ohio Revised Code § 2950.03 (1995). 
MOTION TO DISMISS - 1 
I. Ohio Revised Code 5 2950.01 et seq. (1997). 
J. Ohio Revised Code § 2950.04 (2000). 
K. Ohio Revised Code § 2950.04 (2001 ). 
L. House Bill 97 (2005). 
FACTS AND PROCEDURE 
For the purposes of this motion only, the defendant agrees with the state's disclosure of 
evidence of two convictions in May 7992 for violations of Ohio Revised Code 2907,03(A)(1), the 
felony crime of Sexual Battery. (Attach. A, B, C.) In the same case, the defendant was also 
convicted of a Burglary. O.R.C. 291 1.12(A)(3). The defendant received 18 months concurrent 
on each Sexual Battery charge, and 18 months consecutive on the Burglary. The defendant 
reports that he only had to serve 24 months or so of that sentence. For the purpose of this 
motion only, the defendant does not dispute that the Ohio charge is substantially equivalent to 
an offense listed in ldaho Code § 18-8304(1)(a). (Attach. D.) The "Judgment Entry" does not 
recite any duty to register with the state of Ohio. 
The defendant came to ldaho in 1999. In 2001, the defendant was convicted of a felony 
Possession charge in Canyon County. Based on the ISTARS record in Canyon case CR-2000- 
7003N, it appears the case originated at least as early as March 2000. (Attach. E.) Based on 
the state's discovery response, the defendant's initial registration in ldaho occurred on 30 
August 2000, (Attach. F,) The defendant represents that at some point while he was in 
custody, law enforcement told him he had to register, so he complied. 
In this case the state is alleging that the defendant, having a lawful duty to register, failed 
to provide written notice to the sheriff of the county where he was registered, of his new 
address, within two days of moving, and/or failed to provide written notice to the state of a new 
address in another state, within five days of moving. The charging language of the Information 
indicates the state is proceeding under ldaho Code § 184304(1)(c). In discussions with the 
MOTION TO DISMISS - 2 00025 
state's attorney, the state lndlcates thls event m~ght also fall under ldaho Code § 18-8304(1)(d) 
Both statutes will be addressed in this memorandum 
ARGUMENT 
1. The Defendant Does Not Have A Duty To Register In Ohio, As Required By Idaho 
Code 5 18-8304(1)(c). 
ldaho Code § 184304(1)(c) states: 
The provisions of this chapter shall apply to any person who . . .Has been 
convicted of any crime, an attempt, a solicitation or a conspiracy to commit a 
crime in another state, territory, commonwealth, or other jurisdiction of the United 
States, including tribal courts and military courts, that is substantially equivalent 
to the offenses listed in subsection ( l ) (a)  of this section and was required to 
reqister as a sex offender in any other state or iurisdiction when he established 
permanent or temporary residency in ldaho. 
(Emphasis added.) Resolution of this argument requires extensive analysis of the Ohio Revised 
Code. Helmuth requests this court take judicial notice of the Laws of Ohio. I.R.E. 201; I.C. § 9- 
The interpretation of a statute is a question of law over which this Court 
exercises free review. State v. Thompson, 140 ldaho 796, 798, 102 P.3d 1115, 
11 17 (2004). Judicial interpretation of a statute begins with an examination of 
the statute's literal words. State v. Burniqht, 132 ldaho 654, 659, 978 P.2d 214, 
219 (1999). Where the language of a statute is plain and unambiguous, this 
Court must give effect to the statute as written, without engaging in statutory 
construction. State v. Rhode, 133 ldaho 459, 462, 988 P.2d 685, 688 (1999) 
(citina State v. McCoy, 128 ldaho 362, 365, 913 P.2d 578, 581 (1996)). The 
language of the statute must be given its plain, obvious and rational meaning. 
Burnight. 132 ldaho at 659. 978 P.2d at 219. Unless the result is palpably 
absurd, this Court assumes the legislature meant what is clearly stated in the 
statute. w, 133 ldaho at 462, 988 P.2d at 688 (citinq Miller v. State, 110 
ldaho 298, 299, 71 5 P.2d 968, 969 (1 986)). 
State v. Parkinson, -Idaho , , 172 P.3d 1100, 1102 (2007). 
In 1993, the Ohio laws on sex offender registration were codified at Chapter 2950 of Title 
XXIX. (Attach. G.) Under § 2950.02, "habitual sex offenders" had a duty to register with the 
county sheriff or chief of police of a municipality where he resides. At ORC § 2950.01(A), a 
"habitual sex offendei' is someone with two or more convictions for "sex offenses," in separate 
criminal actions, for crimes that fall under ORC § 2950.01(B). Sexual Battery, O.R.C. 2907.03, 
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is listed under ORC 5 2950.01(8), and Helmuth has two convictions for that crime. However, 
under the express language of ORC § 2950.01(A), the convictions must be separate in time, 
and prosecuted in separate actions. The state has evidence only of the two convictions in the 
same judgment. Based on defense counsel's investigation, status as a "habitual sex offender 
was the only triggering mechanism for sex offender registration, until a 1996 amendment, 
effective 1 July 1997. 
In 1994, § 2950.03 was amended in an irrelevant fashion. (Attach. H.) No amendments 
occurred in 1995. In 1996, significant amendments were made to Chapter 2950. (Attach. I.) All 
of Chapter 2950 is supplied in Attachment I, but only ORC § 2950.04 is relevant. 
Effective 1 July 1997, O.R.C. § 2950.04 became the registration statute. It contains 
three triggers that require registration. Under § 2950.04(A)(1), there is no requirement as to the 
date of the offense, but this trigger requires release from confinement after the effective date of 
the section. Helmuth does not qualify under this trigger - even assuming he served the entire 
sentence imposed 15 May 1992, he would have been released from confinement in May 1995. 
Under 5 2950.04(A)(2), there is no requirement as to the date of the offense, but this trigger 
requires that the defendant be sentenced after the effective date of the law. Helmuth does not 
qualify under this trigger, having been sentenced in May 1992, Under § 2950.04(A)(3), the 
commission of the offense must be before the effective date of the law, but requires that the 
person be a "habitual sex offender" under the prior law. As already argued, Helmuth does not 
qualify under this trigger. 
On 30 March 1999, an amended law came into effect. (Attach. J.) Under this version of 
O.R.C. § 2950.04, two additional triggers were added. Under both triggers a foreign conviction 
is required. Helmuth's potentially qualifying convictions occurred in Ohio, and the two new 
triggers cannot possibly apply, 
Effective 15 March 2001, a sixth trigger was added to O.R.C. § 2950.04. Under § 
2950.04(A)(6), there is a requirement that § 2950.04(A)(1) be applicable. As already argued, 
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that part is not applicable to Helmuth's convictions. Also, that trigger requires adjudication as a 
sexual predator. The state has no evidence of any such adjudication. Additionally, Helmuth 
would appear to have been in custody in ldaho on the effective date of this addition. (See 
Attach, E., ROA entry of 03/20/2001 "Order of probation on suspended execution of judgment 
after retained jurisdiction.") 
Based on this analysis of Ohio's Revised Code over the years applicable to Helmuth, 
there is no duty to register in Ohio. Because the state cannot prove a duty to register, dismissal 
of this action is proper under I.C.R. 48(a)(2). 
11. ldaho Code fS 18-8304(1)(d) Is Not Applicable To Foreign Convictions. 
In discussions with the state's attorney is has been offered that I.C. § 18-8304(1)(d) may 
provide a basis for registration given the facts/allegations in this case. First, the charging 
language of the lnformation clearly does not contemplate proceeding under this section. If the 
state is amending its lnformation, the defendant should be entitled to preliminary hearing on the 
amendment because it would allege different elements. Second, I.C. § 18-8304(1)(d) is not 
applicable anyway. 
The lnformation charges that the failure to register occurred on or about 31 January 
2009. At the relevant time, and currently, Idaho's registration scheme contained five "triggers." 
ldaho Code § 18-8304(l) states: 
The provisions of this chapter shall apply to any person who: 
(a) On or after July 1, 1993, is convicted of [crimes, attempts, solicitations, or 
conspiracies to commit any of an exhaustive list of qualifying ldaho statutes]. 
(b) On or after July 1, 1993, has been convicted of any crime, an attempt, a 
solicitation or a conspiracy to commit a crime in another state, territory, 
commonwealth, or other jurisdiction of the United States, includina tribal courts 
and militaw courts, that is substantially equivalent to the offenses listed in 
subsection ( l ) (a)  of this section and enters the state to establish permanent or 
temporary residence. 
(c) Has been convicted of any crime, an attempt, a solicitation or a conspiracy to 
commit a crime in another state, territorv, commonwealth, or other jurisdiction of 
the United States, includina tribal courts and military courts, that is substantially 
equivalent to the offenses listed in subsection ( l ) (a)  of this section and was 
required to register as a sex offender in any other state or jurisdiction when he 
established permanent or temporary residency in ldaho. 
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(d) Pleads guilty to or has been found guilty of a crime covered in this chapter 
prior to July 1, 1993, and the person, as a result of the offense, is incarcerated in 
a county jail facility or a penal facility or is under probation or parole supervision, 
on or after July I ,  1993. 
(e) Is a nonresident regularly employed or working in ldaho or is a student in the 
state of ldaho and was convicted, found guilty or pleaded guilty to a crime 
covered by this chapter and, as a result of such conviction, finding or plea, is 
required to register in his state of residence. 
(Emphasis added.) 
Briefly, (a) clearly applies to ldaho convictions, (b) clearly requires a foreign conviction, 
(c) clearly requires a foreign conviction, and (e) is about non-residents. In discussions between 
counsel, the state has asserted that (d) may be applicable to Helmuth. 
The interpretation of a statute is a question of law over which this Court exercises 
free review. State v. Thom~son, 140 ldaho 796, 798, 102 P.3d 1115, 1117 
(2004). Judicial interpretation of a statute begins with an examination of the 
statute's literal words. State v. Burniqht, 132 ldaho 654, 659, 978 P.2d 214, 219 
(1999). Where the language of a statute is plain and unambiguous, this Court 
must give effect to the statute as written, without engaging in statutory 
construction. State v. Rhode, 133 ldaho 459, 462, 988 P.2d 685, 688 (1999) 
(citinq State v. McCoy, 128 ldaho 362, 365, 913 P.2d 578, 581 (1996)). The 
language of the statute must be given its plain, obvious and rational meaning. 
Burniqht, 132 ldaho at 659, 978 P.2d at 219. Unless the result is palpably 
absurd, this Court assumes the legislature meant what is clearly stated in the 
statute. w, 133 ldaho at 462, 988 P.2d at 688 (citinq Miller v. State, 110 
ldaho 298,299, 715 P.2d 968,969 (1986)). 
When the Court must engage in statutory construction, it has the duty to 
ascertain the legislative intent and give effect to that intent. w, 133 ldaho at 
462, 988 P.2d at 688 (citinq Messenqer v. Burns, 86 ldaho 26, 29, 382 P.2d 913, 
915 (1963)). To ascertain the intent of the legislature, not only must the literal 
words of the statute be examined, but also the context of those words, the public 
policy behind the statute, and its legislative history. Id_ 
State v. Parkinson, - ldaho , , 172 P.3d 1100, 1102 (2007). 
No cases discuss the actual application of § 18-8304(1)(d). Examination of the whole 
statute reveals that the ldaho Legislature very clearly knew how to state that a predicate 
conviction should occur outside the State of ldaho. In both parts (b) and (c) the statute says, 
very clearly, that conviction for "any crime, an attempt, a solicitation or a conspiracy to commit a 
crime in another state, territory, commonwealth, or other jurisdiction of the United States, 
including tribal courts and military courts" is the predicate conviction. If the ldaho Legislature 
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had intended that (d) apply to convictions from out of state, the Legislature very obviously could 
have used the same wording as in parts (b) and (c). It did not. The plain language of (d) limits 
its application to ldaho convictions that occur prior to the 1993 date, for which the defendant 
was still on supervision in some capacity. 
Read in its totality, this plain language interpretation clearly makes sense. Parts (a) and 
(b) are read together to encompass both domestic and foreign qualifying convictions that occur 
after 1 July 1993. Parts (c) and (d) are read together to encompass domestic convictions that 
occur prior to 1 July 1993 and for which a defendant is being supe~ised,  and foreign qualifying 
convictions that occur prior to or after the effective date of ldaho law, and for which another 
jurisdiction imposes a registration requirement. (You cannot really cry foul if another jurisdiction 
requires registration and you move to ldaho where you also have to register.) Part (e) is 
irrelevant to this argument. 
If (d) is read to be ambiguous, then resort to legislative history can assist the court. The 
statement of purpose for House Bill 97 (2005) (RS 14481C1?) discusses the "inequity of 
language" that it saw in the former statute. (Attach. L.) In the former statute, what is now part 
(c) was not included. Current part (d) was part of the former statute. In the language in the 
statement of purpose, the bill states "Currently, offenders convicted in ldaho before July 1, 
1993, not incarcerated or on probation or parole, are not required to register." This statement 
has no application to the former statute except to explain what part (c) then, part (d) now, 
relates to - ldaho convictions only and not foreign and substantially equivalent convictions. In 
this Statement of Purpose, the ldaho Legislature has clearly stated what it meant by the 
language "a crime covered in this chapter." 
Because I.C. § 8304(1)(d) addresses only convictions within the State of ldaho, it has no 
application to this prosecution, and dismissal under I.C.R. 48(a)(2) is proper. 
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CONCLUSION 
Based on the foregoing argument, the state cannot prove a material element of a 
prosecution under I.C. § 18-8304(1)(c), and I.C. § 18-83041(1)(d) is not applicable to foreign 
convictions. Therefore the case should be dismisse 
Dated this 22 September 2009. 
ERIK O'DANIEL 
Deputy Public Defender 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on 22 September 2009, 1 caused to be hand-delivered to the ADA 
COUNTY PROSECUTOR a true and correct copy of the foregoing document. 
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BALDWIN'S OHIO REVISED CODE ANNOTATED 
TITLE XXIX CRIMES--PROCEDURE 
CHAPTER 2907 SEX OFFENSES 
SEXUAL ASSAULTS 
COPR. WEST 1993 No Claim to Orig. Govt. Works 
2907.03 SEXUAL BATTERY 
(A) No person shall engage in sexual conduct with another, not the spouse of the 
offender, when any of the following apply: 
(1) The offender knowingly coerces the other person to submit by any means that  
would prevent resistance by a person of ordinary resolution. 
(2) The offender knows that the other person's ability to appraise the nature of o r  
control his or her own conduct is substantially impaired. 
(3) The offender knows that  the other person submits because he or she is unaware 
that the act is being committed. 
(4) The offender knows that the other person submits because such person mistakenly 
identifies the offender as his or her spouse. 
(5) The offender is the other person's natural o r  adoptive parent, or a stepparent, o r  
guardian, custodian, or person in loco parentis, 
(6) The other person is in custody of law or a patient in a hospital or other institution, 
and the offender has supervisory or disciplinary authority over such other person. 
(5) Whoever violates this section is guilty of sexual battery, a felony of the third 
degree. 
HISTORY: 1972 H 511, eff. 1-1-74 
HISTORICAL NOTES 
HISTORICAL AND STATUTORY NOTES 
Note: Former 2907.03 repealed by 1972 H 511, eff. 1-1-74; 1953 H 1; GC 12433- 1; 
see now 2909.03 for provisions analogous to former 2907.03. 
. , Iddul. Kclpositor?, - Case .@$ > % %  we 
Case Number Result Page 
Canyon 
1 Cases Found. 
ase: CR-2000-0007003-N Magistrate Judge: Tyler D Smith Am0unt$430.~0 Closed pending clerk 
due: action 
Citation Disposition 
0812512000 118-8001 Driving Without Privileges 157937 Finding: Guilty 
Arresting Officer: Mcguire, Oren, NPD Disposition date: 0212812001 
Flneslfees: $580.50 
Jail: 180 days 
Suspended Jail: 178 days 
Credited time (Yes): 2 days 
Probation: 2 years 
0812912000 119-3901A Failure To Appear For Finding: Dismissed By Court 
Misdemeanor Citation Dlspositlon date: 0212812001 
Arrestlng Offlcer: Mcgulre, Oren, NPD Flnesifees: $0.00 
0812912000 New Case Filed 
0911412000 Failure To Appear For Heanng Or Trial 
0911412000 Notice To Pa 
0912112000 Heanng Held 
0912112000 Criminal Complaint 
0912112000 Charge Added 
0912112000 Fta Opened 
0912112000 Warrant Issued A n e s t  
Notice of NonpaymenVNoncompliance of Infraction Penalty "Failure to Pay Fines and 
1110712000 Fees - Charge # 1, Driving Without Privileqes - 
0212812001 Warrant Returned 
0212812001 Hearing Scheduled (Arraignment (In Custody) 0212812001 01:30 PM) 
0212812001 Heanng result for Arralgnment (In Custody) held on 0212812001 01 30 PM Arralgnment I 
Flrst Appearance 
02,,2812001 Heanng result for Arraignment (In Custody) held on 0212812001 01 30 PM Flnal 
Judgement, Order Or Decree Entered 
0212812001 Heanng result for Arralgnment (In Custody) held on 0212812001 01 30 PM Sentenced To 
F~ne And Incarceration 
Hearlng result for Analgnment (In Custody) held on 0212812001 01 30 PM Probation 0212812001 Ordered 
0212812001 Hearing result for Arraignment (In Custody) held on0212812001 01:30 PM: Judgment 
0212812001 Hearing result for Arraignment (In Custody) held on 0212812001 01:30 PM: Constitutional 
Rights Warning 
0212812001 Case Status Changed: closed pending clerk action 
0511412002 Warrant Issued - Bench Probation Violation 
0511412002 Case Status Changed: Inactive 
0511412002 Reopen (case Previously Closed) 
0511412002 Petition for probation violation 
0512812002 Case Status Changed: Activate (previously inactive) 
0512812002 Warrant Returned Probation Violation 
0512812002 Hearing Scheduled (Anaignment (In Custody) 0512812002 01:30 PM) 
0512812002 Hearing result for Arraignment (In Custody) held on 0512812002 01:30 PM: Arraignment i 
First Appearance 
0512812002 Hearlng result for Analgnment (In Custody) held on 0512812002 01 30 PM Constltutlonal 
Rlghts Warning 
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BALDWIN'S onlo REVISED CODE ANNOTATED 
TITLE XXIX CRIMES--PROCEDURE 
CHAPTER 2950 SEX OFFENDERS 
COPR. O WEST 1993 No Clam t o  Or~g .  Govt. Works 
2950.01 DEFINITIONS 
As used in sections 2950.01 to 2950.08 of the Revised Code: 
(A) "Habitual sex offender" includes any person who is convicted two or more times, in 
separate criminal actions, for commission of any of the sex offenses set forth in division 
(B) of this section. Convictions which result from or are connected with the same act, o r  
result from offenses committed at the same time, shall be counted for the purpose of this 
section as one conviction. Any conviction set aside pursuant to law, is not  a conviction for 
purposes of this section. 
(B) As used in this section, "sex offense" means: 
(1) A violation of section 2907.02, 2907.03, 2907.05, 2907.08, or 2907.09, of the 
Revised Code, a felony violation under section 2907.04 of the Revised Code, a violation of 
division (A)(4) of section 2907.06 of the Revised Code, and a violation of division (A) or 
(B) of section 2907.07 of the Revised Code; 
(2) A violation of any former law of this state, substantially equivalent to any offense 
listed in  division (8)(1) of this section; 
(3) An offense under an existing or former municipal ordinance or law of another state or 
the federal government, substantially equivalent to any offense listed in division ( B ) ( l )  of 
this section; 
(4)  Violation of any prohibition against conspiracy or attempt to commit, or complicity in 
committing, any offense listed in division (B) ( l ) ,  (2), or (3) of this section. 
HISTORY: 1972 H 511, eff. 1-1-74 
2950.02 REGISTRATION WITH CHIEF OF POLICE OR SHERIFF 
Any habitual sex offender shall, within thirty days of his coming into any county in which 
he resides o r  is temporarily domiciled for more than thirty days, register with the chief of 
police of the city i n  which he resides o r  the sheriff of the county if he resides in an area 
other than a city. 
HISTORY: 130 v S 160, eff, 10-4-63 
2950.03 DISCHARGE OF HABITUAL SEX OFFENDER FROM PENAL INSTITUTION; 
DUTIES OF OFFICIAL I N  CHARGE 
Any habitual sex offender, as defined by division (A) of section 2950.01 of the Revised 
Code, who is discharged or paroled from jail, prison, school, reformatory, o r  other 
institution where he was confined because of the commission or attempt to commit one 
of the offenses defined in division (0)  of section 2950.01 of the Revised Code, shall prior 
to such discharge, parole, or release, be informed of his duty to register under sections 
2950.01 to 2950.08, inclusive, of the Revised Code, by the official in charge of the place 
of confinement, o r  hospital, and the official shall require the person t o  read and sign such 
form, as may be required by the bureau of criminal identification and investigation, 
stating that the duty of the person to register under sections 2950.01 to 2950.08, 
inclusive, of the Revised Code, has been explained to him. The official in charge of the 
place of confinement, or hospital, shall obtain the address where the person expects to 
reside upon his discharge, parole, o r  release, and shall report such address to the 
bureau. The official in charge of the place of confinement, or hospital, shall give one copy 
of the form to the person, and shall send two copies to the bureau, which bureau shall 
forward one copy to the appropriate law enforcement agency h a v ~ n g  local j u r~sd lc t~on  
where the person expects to reslde upon h ~ s  discharge, parole, or release 
HISTORY: 130 v S 160, eff, 10-4-63 
2950.04 RELEASE OF HABITUAL SEX OFFENDER; DUTIES OF COURT 
Any habitual sex offender as defined by section 2950.01 of the Revised Code who 1s 
released on probation, or discharged upon payment of a fine, or given a suspended 
sentence, shall prior to such release, discharge, or suspension be informed of his duty to 
register under sections 2950.01 to 2950.08, inclusive, of the Revised Code, by the court 
in which he has been convicted, and the court shall require the person to read and sign 
such form as may be required by the bureau of criminal identification and investigation, 
stating that the duty of the person to register under sections 2950.01 to 2950.08, 
inclusive, of the Revised Code, has been explained to him. The court shall obtain the 
address where the person expects to reside upon his release o r  discharge, and shall 
report within three days such address to the bureau. The court shall give one copy of the 
form to the person, and shall send two copies to the bureau, which bureau shall forward 
one copy to the appropriate law enforcement agency having local jurisdiction where the 
person expects to reside upon his discharge, parole, or release. 
HISTORY: 130 v S 160, eff. 10-4-63 
2950.05 CHANGE OF ADDRESS; DUTY TO INFORM 
I f  any person required to register under sections 2950.01 to 2950.08, inclusive, of the 
Revised Code, changes his residence address, he shall inform the law enforcement 
agency with whom he last registered of his new address, in writing, within ten days. The 
law enforcement agency shall, within three days after receipt of such information, 
forward it to the bureau of criminal identification and investigation. The bureau shall 
forward appropriate registration data to the law enforcement agency having local 
jurisdiction of the new place of residence. 
HISTORY: 130 v S 160, eff. 10-4-63 
2950.06 REGISTRATION PERIOD; TERMINATION 
Any person required to register under sections 2950.01 to 2950.08, inclusive, of the 
Revised Code, shall be required to register for a period of ten years after conviction i f  not 
imprisoned, and if imprisoned, for a period of ten years after release from prison by 
discharge or parole, Liability for registration terminates at the expiration of ten years 
from date of initial registration, providing such convicted habitual sex offender does not, 
during said period, become again liable to registration under sections. 2950.01 to 
2950.08, inclusive, of the Revised Code. 
HISTORY: 130 v S 160, eff. 10-4-63 
2950.07 REGISTRATION REQUIREMENTS 
Registration as required by sections 2950.01 to 2950.08, inclusive, of the Revised Code, 
shall consist of a statement in writing signed by such person giving such information as 
may be required by the bureau of criminal identification and investigation and the 
fingerprints and photograph of such person. Within three days thereafter the registering 
law enforcement agency shall forward such statement, fingerprints, and photograph t o  
the bureau, 
HISTORY: 130 v S 160, eff. 10-4-63 
2950.08 PUBLIC INSPECTION OF REGISTRATION DATA PROHIBITED 
The statements, photographs, and fingerprints required by section 2950.07 of the 
Revised Code, shall not be open to inspection by the public or by any person other than 
the following: 
(A) A regularly employed peace or other law enforcement officer; 
(0) An author~zed employee of the bureau of criminal identification and investigation for 
the purpose of providing information to a board or person pursuant to division (F) of 
section 109.57 of the Revised Code. 
HISTORY: 1989 S 140, eff. 10-2-89 
2950.99 PENALTIES 
Whoever violates sections 2950.01 to 2950.08 of the Revised Code, is guilty of a 
misdemeanor of the first degree, on a first offense; on each subsequent offense such 
person is guilty of a felony of the fourth degree. 
HISTORY: 1972 H 511, eff. 1-1-74 
BALDWIN'S OHIO REVISED CODE ANNOTATED 
TITLE XXIX CRIMES -PROCEDURE 
CHAPTER 2950 SEX OFFENDERS 
Copr. 2, West 1995. Al l  r~gh ts  reserved. 
2950.03 DISCHARGE OF HABITUAL SEX OFFENDER FROM CORRECTIONAL INSTITUTION; 
DUTIES OF OFFICIAL IN  CHARGE 
Any habitual sex offender who is discharged or paroled from the jail, workhouse, state 
correctional institution, o r  other institution in which he was confined because of the 
commission or attempt to commit one of the offenses defined in division (8) of section 
2950.01 of the Revised Code, prior t o  discharge, parole, or release, shall be informed of 
his duty to register under sections 2950.01 to 2950.08 of the Revised Code by the official 
in charge of the place of confinement or hospital, and the official shall require the person 
t o  read and sign a form, as may be required by the bureau of criminal identification and 
investigation, stating that  the duty of the person t o  register under sections 2950.01 t o  
2950.08 of the Revised Code has been explained to him. The official in charge of the 
place of confinement o r  hospital shall obtain the address where the person expects t o  
reside upon his discharge, parole, or release and shall report the address to the bureau. 
The official in charge of the place of confinement or hospital shall give one copy of the 
form to the person and shall send two copies to the bureau, and the bureau shall forward 
one copy to the appropriate law enforcement agency having local jurisdiction where the 
person expects to reside upon his discharge, parole, or release. 
(1994 H 571, eff. 10-6-94; 130 v S 160, eff. 10-4-63) 
BALDWIN'S OHIO REVISED CODE ANNOTATED 
TITLE XXIX. CRIMES PROCEDURE 
CHAPTER 2950 SEX OFFENDERS 
Copyr~ght (1997) by Banks-Baldw~n Law Publ~sh~ng Company, A West Pub l~sh~ng  
Affi l~ated Company All r~gh ts  reserved. 
2950.01 DEFINITIONS 
As used in this chapter, unless the context clearly requires otherwise: 
(A) "Confinement" includes, but is not limited to, a community residential sanction 
imposed pursuant t o  section 2929.16 of the Revised Code. 
(B) "Habitual sex offender" means a person who is convicted of or pleads guilty to a 
sexually oriented offense and who previously has been convicted of or pleaded guilty to 
one or more sexually oriented offenses. 
(C) "Prosecutor" has the same meaning as in section 2935.01 of the Revised Code. 
(D) "Sexually oriented offense" means any of the following offenses: 
(1) Regardless of the age of the victim of the offense, a violation of section 2907.02, 
2907.03, 2907.05, or 2907.12 of the Revised Code; 
(2)  Any of the following offenses involving a minor, in the circumstances specified: 
(a) A violation of section 2905.01, 2905.02, 2905.03, 2905.04, 2905.05, or 2907.04 of 
the Revised Code when the victim of the offense is under eighteen years of age; 
(b) A violation of section 2907.21 of the Revised Code when the person who is compelled, 
induced, procured, encouraged, solicited, requested, or facilitated to engage in, paid or 
agreed to be paid for, or allowed to engage in the sexual activity in question is under 
eighteen years of age; 
(c) A violation of division ( A ) ( l )  or (3)  of section 2907.321 or 2907.322 of the Revised 
Code; 
(d) A violation of division ( A ) ( l )  o r  (2)  of section 2907.323 of the Revised Code; 
(e) A violation of division (B)(5) of section 2919.22 of the Revised Code when the child 
who is involved in the offense is under eighteen years of age. 
(3) Regardless of the age of the victim of the offense, a violation of section 2903.01, 
2903.02, 2903.11, or 2905.01 of the Revised Code, o r  of division (A) of section 2903.04 
of the Revised Code, that is committed with a purpose to gratify the sexual needs or 
desires of the offender; 
(4) A sexually violent offense; 
(5) A violation of any former law of this state that was substantially equivalent to any 
offense listed in division (D) ( l ) ,  (2), (3), or (4) of this section; 
(6) A violation of an existing or former municipal ordinance or law of another state or the 
United States, or a violation under the law applicable in a military court, that is or was 
substantially equivalent t o  any offense listed in division (D) ( l ) ,  (2), (3), o r  (4) of this 
section; 
(7) An attempt to commit, conspiracy to commit, or complicity in committing any offense 
listed in division (D)( l ) ,  (2), (3), (4), (5), or (6) of this section. 
(E) "Sexual predator" means a person who has been convicted of or pleaded guilty t o  
committing a sexually oriented offense and is likely to engage in the future in one or 
more sexually oriented offenses. 
(F) "Supervised release" means a release from a prison term, a term of imprisonment, or 
another type of confinement that satisfies either of the following conditions: 
(1) The release is on parole, a conditional pardon, or probation, under a furlough, or 
under a post-release control sanction, and it requires the person t o  report to or be 
supervised by a parole officer, probation officer, field officer, o r  another type of 
supervising officer. 
(2) The release is any type of release that is not described in division ( F ) ( l )  of this 
section and that requires the person to report to or be supervised by a probation officer, 
a parole officer, a field officer, or another type of supervising officer. 
(G) An offender is "adjudicated as being a sexual predator" i f  any of the following applies: 
( I )  The offender is convicted of or pleads guilty to committing, on or after the effective 
date of this section, a sexually oriented offense that is a sexually violent offense and also 
is convicted of or pleads guilty to a sexually violent predator specification that was 
~ncluded in the indictment, count in the indictment, or information that charged the 
sexually violent offense. 
(2) Regardless of when the sexually oriented offense was committed, on or after the 
effective date of this section, the offender is sentenced for a sexually oriented offense, 
and the sentencing judge determines pursuant to division (B) of section 2950.09 of the 
Revised Code that the offender is a sexual predator. 
(3) Prior to the effective date of this section, the offender was convicted of o r  pleaded 
guilty to, and was sentenced for, a sexually oriented offense, the offender is imprisoned 
in a state correctional institution on or after the effective date of this section, and, prior 
to the offender's release from imprisonment, the court determines pursuant to division 
(C) of section 2950.09 of the Revised Code that the offender is a sexual predator. 
(H)  "Sexually violent predator specification" and "sexually violent offense" have the same 
meanings as in section 2971.01 of the Revised Code. 
CREDIT(S) (1996 H 180, eff. 1-1-97) 
2950.02 LEGISLATIVE FINDINGS; PUBLIC POLICY DECLARATION 
(A) The general assembly hereby determines and declares that i t  recognizes and finds all 
of the following: 
(1) If the public is provided adequate notice and information about sexual predators, 
habitual sex offenders, and certain other offenders who commit sexually oriented 
offenses, members of the public and communities can develop constructive plans to 
prepare themselves and their children for the sexual predator's, habitual sex offender's, 
or other offender's release from imprisonment, a prison term, or other confinement. This 
allows members of the public and communities to meet with members of law 
enforcement agencies to prepare and obtain information about the rights and 
responsibilities of the public and the communities and to provide education and 
counseling t o  their children. 
(2) Sexual predators and habitual sex offenders pose a high risk of engaging in further 
offenses even after being released from imprisonment, a prison term, or other 
confinement and that protection of members of the public from sexual predators and 
habitual sex offenders is a paramount governmental interest. 
(3) The penal and mental health components of the justice system of this state are 
largely hidden from public view, and a lack of information from either component may 
result in the failure of both systems to satisfy this paramount governmental interest of 
public safety described in division (A)(2) of this section. 
(4) Overly restrictive confidentiality and liability laws governing the release of information 
about sexual predators and habitual sex offenders have reduced the willingness to 
release information that could be appropriately released under the public disclosure laws 
and have increased risks of public safety. 
(5) A person who is found to be a sexual predator or a habitual sex offender has a 
reduced expectation of privacy because of the public's interest in public safety and in the 
effective operation of government. 
(6) The release of information about sexual predators and habitual sex offenders t o  public 
agencies and the general public will further the governmental interests of public safety 
and public scrutiny of the criminal and mental health systems as long as the information 
released is rationally related to the furtherance of those goals. 
(B) The general assembly hereby declares that, in providing in this chapter for 
registration regarding sexual predators, habitual sex offenders, and offenders who have 
committed sexually oriented offenses and for community notification regarding sexual 
predators and habitual sex offenders who are about to be or have been released from 
imprisonment, a prison term, or other confinement and who will live in or near a 
particular neighborhood or who othewise will live in or near a particular neighborhood, it 
IS the general assembly's intent to protect the safety and general welfare of the people of 
this state. The general assembly further declares that it is the policy of this state to 
require the exchange in accordance with this chapter of relevant information about sexual 
predators and habitual sex offenders among public agencies and officials and to authorize 
the release in accordance with this chapter of necessary and relevant information about 
sexual predators and habitual sex offenders to members of the general public as a means 
of assuring public protection and that the exchange or release of that information is not 
punitive. 
CREDIT(S) (1996 H 180, eff. 7-1-97) 
UNCODIFIED LAW 
1996 H 180, 5, 5, eff. 10-16-96, reads: Sections 109.57, 2935.36, 2950.02, 2950.04, 
2950.05, 2950.06, 2950.07, 2950.08, 2950.10, 2950.11, 2950.12, 2950.13, 2950.99, 
2953.35, and 2953.54 of the Revised Code, as amended or enacted in Sections 1 and 2 
of this act, shall take effect on July 1, 1997. The repeal of existing sections 109.57, 
2935.36, 2950.08, 2950.99, 2953.35, and 2953.54 and sections 2950.02, 2950.04, 
2950.05, 2950.06, and 2950.07 of the Revised Code by Section 2 of this act shall take 
effect on July 1, 1997, and the provisions of those sections shall remain in effect and 
shall be applicable to habitual sex offenders, as defined in the version of section 2950.01 
of the Revised Code that is repealed by Section 2 of this act, until that date. 
Notwithstanding the repeal of existing sections 2950.01 and 2950.03 of the Revised Code 
by Section 2 of this act, the definitions and the duty to provide notice to habitual sex 
offenders who are being released from correctional institutions that are contained in the 
versions of those sections that are so repealed shall remain applicable to habitual sex 
offenders, as defined in the version of section 2950.01 of the Revised Code that is so 
repealed, until July 1, 1997. 
2950.03 NOTICE OF DUTY TO REGISTER AND RELATED REQUIREMENTS 
(A) Each person who has been convicted of, is convicted of, has pleaded guilty to, or 
pleads guilty to a sexually oriented offense and who has a duty to register pursuant to 
section 2950.04 of the Revised Code shall be provided notice in accordance with this 
section of the offender's duty to register under that section, the offender's duty to 
provide notice of any change in the offender's residence address and to register the new 
residence address pursuant to section 2950.05 of the Revised Code, and the offender's 
duty to periodically verify the offender's residence address pursuant to  section 2950.06 of 
the Revised Code. The following official shall provide the notice to the offender at the 
following time: 
( I )  Regardless of when the offender committed the sexually oriented offense, if the 
offender is sentenced for the sexually oriented offense to a prison term, a term of 
imprisonment, or any other type of confinement, and if, on or after the effective date of 
this section, the offender is serving that term or is under that confinement, the official in 
charge of the jail, workhouse, state correctional institution, or other institution in which 
the offender serves the prison term, term of imprisonment, or confinement, or a designee 
of that official, shall provide the notice to the offender at least ten days before the 
offender is released pursuant to any type of supervised release or a t  least ten days 
before the offender otherwise is released from the prison term, term of imprisonment, or 
confinement. 
(2) Regardless of when the offender committed the sexually oriented offense, if the 
offender is sentenced for that offense on or after the effective date of this iect ion and if 
division (A) ( l )  of this section does not apply, the judge shall provide the notice to the 
offender at the time of sentencing. 
(3) I f  the offender committed the sexually oriented offense prior t o  the effective date of 
this section, if neither division ( A ) ( l )  nor division (A)(2) of this section applies, and if, 
immediately prior to the effective date of this section, the offender was a habitual sex 
offender who was required to register under Chapter 2950. of the Revised Code, the chief 
of police or sheriff with whom the offender most recently registered under that chapter, 
in the circumstances described in this division, shall provide the notice to the offender. I f  
the offender has registered with a chief of police or sheriff under Chapter 2950. of the 
Revised Code as i t  existed prior to the effective date o f  this section, the chief of police or 
sheriff with whom the offender most recently registered shall provide the notice to the 
offender as soon as possible after the effective date of this section, as described in 
divls~on (0)(1) of this section. I f  the offender has not registered with a chief of police or 
sheriff under that chapter, the failure to register shall constitute a waiver by the offender 
of any right to notice under this section. I f  an offender described in this division does not 
receive notice under this section, the offender is not relieved of the duty to register, the 
duty to provide notice of any change in residence address and to register the new 
residence address, and the duty to periodically verify the residence address, as described 
in division (A) of this section. 
( B ) ( l )  The notice provided under division (A) of this section shall inform the offender of 
the offender's duty to register under section 2950.04 of the Revised Code, to notify the 
appropriate officials of a change in the offender's residence address and t o  register the 
new residence address in accordance with section 2950.05 of the Revised Code, and to 
periodically verify a residence address under section 2950.06 of the Revised Code. The 
not~ce shall comport with the following: 
(a) I f  the notice is provided under division (A)(3) of this section, the notice shall be on a 
form that is prescribed by the bureau of criminal identification and investigation and that 
states the offender's duties to register, to register a new residence address, and to 
periodically verify a residence address and that, i f  the offender has any questions 
concerning these duties, the offender may contact the chief of police or sheriff who sent 
the form for an explanation of the duties. I f  the offender appears in person before the 
chief of police or sheriff, the chief or sheriff shall provide the notice as described in 
division (B)( l ) (a)  of this section, and all provisions of this section that apply regarding a 
notice provided by an official, official's designee, or judge in that manner shall be 
applicable. 
(b) I f  the notice is provided under division (A ) ( l )  or (2) of this section, the official, 
official's designee, or judge shall require the offender to read and sign a form prescribed 
by the bureau of criminal identification and investigation, stating that the offender's 
duties to register, to register a new residence address, and to periodically verify a 
residence address have been explained to the offender. I f  the offender is unable to read, 
the official, official's designee, or judge shall certify on the form that the official, 
designee, or judge specifically informed the offender of those duties and that the offender 
indicated an understanding of those duties. 
(c) For a notice provided under division (A) ( l ) ,  (2), or (3) of this section, the form used 
shall contain all of the information required by the bureau of criminal identification and 
investigation, including, but not limited to, a statement as to whether the offender has 
been adjudicated as being a sexual predator relative to the sexually oriented offense in 
question, a statement as to whether the offender has been determined to be a habitual 
sex offender, an explanation of the periodic residence address verification process and of 
the frequency with which the offender will be required to verify the residence address 
under that process, and a statement that the offender must verify the residence address 
at the times specified under that process or face criminal prosecution. 
(2)  After an offender described in division ( A ) ( l )  or (2) of this section has signed the 
form described in division (B ) ( l )  of this section or the official, official's designee, or judge 
has certified on i t  that i t  has been explained to the offender and that the offender 
indicated an understanding of the duties indicated on it, the official, official's designee, or 
judge shall give one copy of the form to the offender, within three days shall send one 
copy of the form to the bureau of criminal identification and investigation in accordance 
with the procedures adopted pursuant to section 2950.13 of the Revised Code, and shall 
send one copy of the form to the sheriff of the county in which the offender expects to 
reside. After a chief of police or sheriff has sent a form to an offender under division 
(A)(3) of this section, the chief or sheriff shall send a copy of the form to  the bureau of 
criminal Identification and investigation in accordance with the procedures adopted 
pursuant to section 2950.13 of the Revised Code. 
(C) The official, official's designee, judge, chief of police, or sheriff who is required to 
provide notice to an offender under division (A) of this section shall do all of the 
following: 
(1) I f  the notice is provided under division ( A ) ( l )  or (2) of this section, the official, 
designee, or judge shall determine the offender's name, identifying factors, and expected 
future residence address, shall obtain the offender's criminal history from the bureau of 
crlminal identification and investigation, and shall obtain a photograph and the 
fingerprints of the offender. The official, official's designee, or  judge shall obtain this 
information and these items prior to  giving the notice, except that a judge may give the 
notice prior to obtaining the offender's criminal history from the bureau. Within three 
days after receiving this information and these items, the official, official's designee, or 
judge shall forward the information and items to the bureau of criminal identification in 
accordance with the forwarding procedures adopted pursuant to section 2950.13 of the 
Revised Code and to the sheriff of the county in which the offender expects to reside. I f  it 
has not already done so, the bureau of criminal identification and investigation shall 
forward a copy of the fingerprints and conviction data received under this division to  the 
federal bureau of investigation. 
(2) I f  the notice is provided under division (A)(3) of this section, the chief of police or 
sheriff shall determine the offender's name, identifying factors, and residence address, 
shall obtain the offender's criminal history from the bureau of criminal identification and 
investigation, and, to the extent possible, shall obtain a photograph and the fingerprints 
of the offender. Within three days after receiving this information and these items, the 
chief or sheriff shall forward the information and items to the bureau of criminal 
identification and investigation in accordance with the forwarding procedures adopted 
pursuant to section 2950.13 of the Revised Code and, in relation to a chief of police, to 
the sheriff of the county in which the offender resides. I f  it has not already done so, the 
bureau of criminal identification and investigation shall forward a copy of the fingerprints 
and conviction data so received to the federal bureau of investigation. 
CREDIT(S) (1996 H 180, eff. 1-1-97) 
2950.04 MANNER OF REGISTERING 
(A) Each offender who is convicted of or pleads guilty to, or has been convicted of or 
pleaded guilty to, a sexually oriented offense and who is described in division (A) ( l ) ,  (2), 
or (3) of this section shall register at the following time and with the following official: 
-j. (1) Regardless of when the sexually oriented offense was committed, if the offender gi- 
sentenced for the sexually orient& offense to a prison term, a term of imprisonment, or 
any other type of confinementandif, on or after the effective date of this section, the 
offender is r h e d  in any manner from e 
confinement, within seven days of the offender's coming into any county in which the 
offender resides or temporarily is domiciled for more than seven days, the offender shall 
register with the sheriff of that county. 
--?p (2) Regardless of when the sexually oriented offense was committed, if the offender is 
sentenced for a sexually oriented offense on or after the effective d& of this section2nd 
Tdivision ( A ) ( l )  of this section does not apply, within seven days of the offender's 
coming into any county in which the offender resides or temporarily is domiciled for more 
than seven days, the offender shall register with the sheriff of that county. 
+ (3) I f  the sexually oriented offense was committed prior to the effective date of this 
section, if neither division ( A ) ( l )  nor division (A)(2) of this section applies, and if, 
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seven days of the offender's coming into any county in which the offender resides or 
temporarily is domiciled for more than seven days, the offender shall register with the 
sheriff of that county. 
(8) An offender who is required by division (A) of this section to register personally shall 
obtain from the sheriff or from a designee of the sheriff a registration form that conforms 
to division (C) of this section, shall complete and sign the form, and shall return the 
completed form together with the offender's photograph to the sheriff or the designee. 
The sheriff or designee shall sign the form and indicate on the form the date on which i t  
is so returned. The registration required under this division is complete when the offender 
returns the form, containing the requisite information, photograph, signatures, and date, 
to the sheriff or designee. 
(C) The registration form to be used under divisions (A) and (B) of this section shall 
contain the current residence address of the offender who is registering, the name and 
address of the offender's employer, i f  the offender is employed a t  the t ime of registration 
or if the offender knows at the t ime of registration that the offender will be commencing 
employment with that employer subsequent to registration, and any other information 
required by  the bureau of criminal identification and investigation and shall include the 
offender's photograph. Additionally, i f  the offender has been adjudicated as being a 
sexual predator relative to the sexually oriented offense in question and the court has not  
subsequently determined pursuant to division (D) of section 2950.09 of the Revised Code 
that the offender no longer is a sexual predator or i f  the sentencing judge determined 
pursuant t o  division (C) of section 2950.09 of the Revised Code that the offender is a 
habitual sex offender, the offender shall include on the signed, written registration form 
all of the following information: 
(1)  A specific declaration that the person has been adjudicated as being a sexual predator 
or has been determined to be a habitual sex offender, whichever is applicable; 
(2)  I f  the offender has been adjudicated as being a sexual predator, the identification 
license plate number of each motor vehicle the offender owns and of each motor vehicle 
registered in the offender's name. 
(D) After an offender registers with a sheriff pursuant to this section, the sheriff shall 
forward the signed, written registration form and photograph to the bureau of criminal 
identification and investigation in accordance with the forwarding procedures adopted 
pursuant to section 2950.13 of the Revised Code. The bureau shall include the 
information and materials forwarded to i t  under this division in the state registry of sex 
offenders established and maintained under section 2950.13 of the Revised Code. 
(E) No person who is required to register pursuant to divisions (A) and (B) of this section 
shall fail to register as required in accordance with those divisions or that division. 
(F) An offender who is required to register pursuant to divisions (A) and (B) of this 
section shall register pursuant to this section for the period of t ime specified in section 
2950.07 of the Revised Code. 
CREDIT(S) (1996 H 180, eff. 7-1-97) 
2950.05 NOTICE OF CHANGE OF ADDRESS 
(A) I f  an offender is required to register pursuant to section 2950.04 of the Revised Code, 
the offender, at least seven days prior to changing the offender's residence address 
during the period during which the offender is required to register, shall provide written 
notice of the residence address change to the sheriff with whom the offender most 
recently registered under section 2950.04 of the Revised Code or under division (B) of 
this section. 
(B) I f  an offender is required to provide notice of a residence address change under 
division (A) of this section, the offender, at least seven days prior to changing the 
residence address, also shall register the new residence address in the manner described 
in divisions (8) and (C) of section 2950.04 of the Revised Code with the sheriff of the 
county in which the offender's new residence address is located, subject to division (C) of 
this section. 
(C) Divisions (A) and (B) of this section apply to a person who is required to regbster 
pursuant to section 2950.04 of the Revised Code regardless of whether the new 
residence address is in this state or in another state. I f  the new residence address is in 
another state, the person shall register with the appropriate law enforcement officials in 
that state in the manner required under the law of that state and within the earlier of the 
period of time required under the law of that state or a t  least seven days prior to 
changing the residence address, 
( D ) ( l )  Upon receiving from an offender pursuant to division (A) of this section notice of a 
change of the offender's residence address, a sheriff promptly shall forward the new 
residence address to the bureau of criminal identification and investigation in accordance 
with the forwarding procedures adopted pursuant to section 2950.13 of the Revised Code 
if the new residence address is in another state or, if the offender's new residence 
address is located in another county in this state, to the sheriff of that county. The 
bureau shall include all information forwarded to it under this division in the state registry 
of sex offenders established and maintained under section 2950.13 of the Revised Code 
and shall forward notice of the offender's new residence address to the appropriate 
officials in the other state. 
(2) When an offender registers a new residence address pursuant to division (B) of this 
section, the sheriff with whom the offender registers and the bureau of  criminal 
identification and investigation shall comply with division (D) of section 2950.04 of the 
Revised Code. 
(E) ( l )  No person who is required to notify a sheriff of a change of address pursuant to 
division (A) of this section shall fail to notify the appropriate sheriff in accordance with 
that division. 
(2) No person who is required to register a new residence address with a sheriff or with 
an official of another state pursuant to divisions (B) and (C) of this section shall fail to 
register with the appropriate sheriff or official of the other state in accordance with those 
divisions. 
(F) An offender who is required to comply with divisions (A), (B), and (C) of this section 
shall do so for the period of time specified in section 2950.07 of the Revised Code. 
CREDIT(S) (1996 H 180, eff. 7-1-97) 
2950.06 VERIFICATION OF CURRENT RESIDENCE ADDRESS 
(A) An offender who is required to register pursuant to section 2950.04 of the Revised 
Code shall periodically verify the offender's current residence address in accordance with 
this section. The frequency of verification shall be determined in accordance with division 
(B) of this section, and the manner of verification shall be determined in accordance with 
division (C) of this section. 
(0) The frequency with which an offender must verify the offender's current residence 
address pursuant to division (A) of this section shall be determined as follows: 
(1) Regardless of when the sexually oriented offense for which the offender is required to 
register was committed, i f  the offender has been adjudicated as being a sexual predator 
relative to the sexually oriented offense and if the court has not subsequently entered a 
determination pursuant to division (D) of section 2950.09 of the Revised Code that the 
offender no longer is a sexual predator, the offender shall verify the offender's current 
residence address in accordance with division (C) of this section every ninety days after 
the offender's initial registration date during the period the offender is required to 
register. 
(2) I n  all circumstances not described in division ( B ) ( l )  of this section, the offender shall 
verify the offender's current residence address in accordance with division (C) of this 
sectlon on each anniversary of the offender's initial registration date during the period the 
offender is required to register. 
( C ) ( l )  An offender who is required to verify the offender's current residence address 
pursuant to division (A) of this section shall verify the address with the sheriff with whom 
the offender most recently registered by personally appearing before the sheriff or a 
designee of the sheriff, no earlier than ten days before the date on which the verification 
1s required pursuant to  division (8) of this section and no later than the date so required 
for verification, and completing and signing a copy of the verification form prescribed by 
the bureau of criminal identification and investigation. The sheriff or designee shall sign 
the completed form and indicate on the form the date on which it is so completed. The 
verification required under this division is complete when the offender personally appears 
before the sheriff or designee and completes and signs the form as described in this 
division. 
(2) To facllitate the verification of an offender's current residence address under division 
( C ) ( l )  of this section, the sheriff with whom the offender most recently registered may 
mail a nonforwardable verification form prescribed by the bureau of criminal identification 
and investigation to the offender's last reported address, with a notice that consciously 
states that the offender must personally appear before the sheriff or a designee of the 
sheriff to complete the form and the date by which the form must be so completed. 
Regardless of whether a sheriff mails a form to an offender, each offender who is 
required to verify the offender's current residence address pursuant to division (A) of this 
section shall personally appear before the sheriff or a designee of the sheriff to verlfy the 
address in accordance with division ( D ) ( l )  of this section. 
(D) The verification form to be used under division (C) of this section shall contain the 
current residence address of the offender, the name and address of the offender's 
employer if the offender is employed at  the time of verification or if the offender knows at 
the time of verification that the offender will be commencing employment with that 
employer subsequent to verification, and any other information required by the bureau of 
criminal identification and investigation. 
(E) Upon an offender's personal appearance and completion of a verification form under 
division (C) of this section, a sheriff promptly shall forward a copy of the verification form 
to the bureau of criminal identification and investigation in accordance with the 
forwarding procedures adopted by the attorney general pursuant to section 2950.13 of 
the Revised Code. The bureau shall include all information forwarded to it under this 
division in the state registry of sex offenders established and maintained under section 
2950.13 of the Revised Code. 
(F) No person who is required to verify a current residence address pursuant to divisions 
(A) to (C) of this section shall fail to verify a current residence address in accordance with 
those divisions by the date required for the verification as set forth in division (B) of this 
section, provided that no person shall be prosecuted for a violation of this division prior to 
the expiration of the period of time specified in division (G) of this section. 
( G ) ( l )  I f  an offender fails to verify a current residence address as required by divisions 
(A) to (C) of this section by the date required for the verification as set forth in division 
(B) of this section, the sheriff with whom the offender is required to  verify the current 
residence address, on the day following that date required for the verification, shall send 
a written warning to the offender, at the offender's last known residence address, 
regarding the offender's duty to  verify the offender's current residence address. The 
written warning shall identify the sheriff who sends it and the date on which it is sent and 
shall state conspicuously that the offender has failed to verify the offender's current 
residence address by the date required for the verification, that the offender has seven 
days from the date on which the warning is sent to verify the current residence address 
with the sheriff who sent the warning, that a failure to timely verify the current residence 
address is a felony offense, that, if the offender verifies the current residence address 
with that sheriff within that seven-day-period, the offender will not be prosecuted for a 
failure to timely verify a current residence address, and that, if the offender does not 
verify the current residence address with that sheriff within that seven-day-period, the 
offender will be arrested and prosecuted for a failure to timely verify a current residence 
address. 
(2) I f  an offender fails to verify a current residence address as required by divisions (A) 
t o  (C) of this section by the date required for the verification as set forth in division (B) of 
this section, the offender shall not be prosecuted for a violation of div~sion (F) of this 
section unless the seven-day-period subsequent to that date that the offender is provided 
under division ( G ) ( l )  of this section to verify the current residence address has expired 
and the offender, prior to the expiration o f  that seven-day-period, has not verified the 
current residence address. Upon the expiration of the seven-day-period that the offender 
is provided under division (GJ(1) of this section to verify the current residence address 
has expired, if the offender has not verified the current residence, all of the following 
apply: 
(a) The sheriff with whom the offender is required to verify the current residence address 
promptly shall notify the bureau of criminal identification and investigation of the failure. 
(b) The sheriff with whom the offender is required to verify the current residence 
address, the sheriff of the county in which the offender resides, or a deputy of the 
appropriate sheriff, shall locate the offender, promptly shall seek a warrant for the arrest 
of the offender for the violation of division (F) of this section and shall arrest the 
offender. 
(c) The offender is subject to prosecution for the violation of division (F) of this section. 
(H) A person who is required to verify the person's current residence address pursuant to 
divisions (A) to (C) of this section shall do so for the period of t ime specified in section 
2950.07 o f  the Revised Code. 
CREDIT(S) (1996 H 180, eff. 7-1-97) 
2950.07 DURATION OF REGISTRATION REQUIREMENTS 
(A) The duty of an offender who is convicted of or pleads guilty to, or has been convicted 
of or pleaded guilty to, a sexually oriented offense to comply with sections 2950.04, 
2950.05, and 2950.06 of the Revised Code commences on whichever of the following 
dates is applicable: 
(1)  I f  the offender's duty to register is imposed pursuant to division ( A ) ( l )  of section 
2950.04 of the Revised Code, the offender's duty to comply with those sections 
commences on the date of the offender's release from a prison term, a term of 
imprisonment, or any other type of confinement or on the effective date of this section, 
whichever is later. 
(2)  I f  the offender's duty t o  register is imposed pursuant t o  division (A)(2) of section 
2950.04 of the Revised Code, the offender's duty to comply with those sections 
commences on the date of entry of the judgment of conviction of the sexually oriented 
offense or on the effective date of this section, whichever is later, 
(3) I f  the offender's duty to register is imposed pursuant to division (A) (3 )  of section 
2950.04 of the Revised Code, the offender's duty to comply with those sections 
commences fourteen days after the effective date of this section. 
(B) The duty of an offender who is convicted of or pleads guilty to, or has been convicted 
of or pleads guilty to, a sexually oriented offense to comply with sections 2950.04, 
2950.05, and 2950.06 of the Revised Code continues, after the date of commencement, 
for whichever of the following periods is applicable: 
(1) Except as otherwise provided in this division, i f  the offender has been adjudicated as 
being a sexual predator relative to the sexually oriented offense, the offender's duty to 
comply with those sections continues until the offender's death, I f  the judge who 
sentenced the offender or that judge's successor in office subsequently enters a 
determination pursuant to division (D) of section 2950.09 of the Revised Code that the 
offender no longer is a sexual predator, the offender's duty to comply with those sections 
continues for the period of time that otherwise would have been applicable t o  the 
offender under division (B)(2) or (3) of this section, 
(2) I f  the judge who sentenced the offender for the sexually oriented offense determined 
pursuant to division (E) of section 2950.09 of the Revised Code that the offender is a 
habitual sex offender, the offender's duty to comply w ~ t h  those sections continues for 
twenty years. 
(3)  I f  neither division ( B ) ( l )  nor (B)(2) of this section applies, the offender's duty to 
comply with those sections continues for ten years. 
(C) I f  an offender has been convicted of o r  pleaded guilty to a sexually oriented offense 
and if the offender subsequently is convicted of or pleads guilty to another sexually 
oriented offense, the period of time for which the offender must comply with the sections 
specified in division (A) of this section shall be separately calculated pursuant to divisions 
(A) ( l ) ,  ( 2 ) ,  and (3) of this section for each of the sexually oriented offenses, and the 
separately calculated periods of time shall be complied with independently. 
CREDIT(S) (1996 H 180, eff. 7-1-97) 
2950.08 PUBLIC INSPECTION OF REGISTRATION DATA PROHIBITED 
The statements, information, photographs, and fingerprints required by sections 2950.04, 
2950.05, and 2950.06 of the Revised Code and provided by a person who registers, who 
provides notice of a change of residence address and registers the new residence 
address, or who provides verification of a current residence address pursuant to those 
sections and that are in the possession of the bureau of criminal identification and 
investigation and the information in the possession of the bureau that was received by 
the bureau pursuant to section 2950.14 of the Revised Code shall not be open to 
inspection by the public or by any person other than the following persons: 
(A) A regularly employed peace officer or other law enforcement officer; 
(0) An authorized employee of the bureau of criminal identification and investigation for 
the purpose of providing information to a board, administrator, or person pursuant to 
division (F) or (G) of section 109.57 of the Revised Code. 
CREDIT(S) (1996 H 180, eff. 7-1-97; 1996 S 160, eff. 1-27-97; 1989 S 140, eff. 10- 2 
89; 130 v S 160) 
2950.09 ADJUDICATION OF OFFENDER AS SEXUAL PREDATOR OR AS HABITUAL 
SEX OFFENDER 
(A) I f  a person is convicted of or pleads guilty t o  committing, on or after the effective 
date of this section, a sexually oriented offense that is a sexually violent offense and also 
is convicted of or pleads guilty to a sexually violent predator specification that was 
included in the indictment, count in the indictment, or information charging the sexually 
violent offense, the conviction of or plea of guilty to the specification automatically 
classifies the offender as a sexual predator for purposes of this chapter. I n  all other 
cases, a person who is convicted of or pleads guilty to, or has been convicted of or 
pleaded guilty to, a sexually oriented offense may be classified as a sexual predator for 
purposes of this chapter only in accordance with division ( 8 )  or (C) of this section. 
( B ) ( l )  Regardless of when the sexually oriented offense was committed, i f  a person is to 
be sentenced on or after the effective date of this section for a sexually oriented offense 
that is not a sexually violent offense, or if a person is to be sentenced on or after the 
effective date of this section for a sexually oriented offense that is a sexually violent 
offense and a sexually violent predator specification was not  included in the indictment, 
count in the indictment, or information charging the sexually violent offense, the judge 
who is to impose sentence upon the offender shall conduct a hearing to determine 
whether the offender is a sexual predator. The judge shall conduct the hearing prior to 
sentencing and, i f  the sexually oriented offense is a felony, may conduct i t  as part of the 
sentencing hearing required by section 2929.19 of the Revised Code. The court shall give 
the offender and the prosecutor who prosecuted the offender for the sexually oriented 
offense notice of the date, time, and location of the hearing. At the hearing, the offender 
and the prosecutor shall have an opportunity to testify, present evidence, call and 
examine witnesses and expert witnesses, and cross,examine witnesses and expert 
witnesses regarding the determination as to whether the offender is a sexual predator. 
The offender shall have the right t o  be represented by counsel and, i f  indigent, the r ight 
to have counsel appointed to represent the offender. 
(2) I n  making a determination under divisions ( B ) ( l )  and (3) of this section as to 
whether an offender is a sexual predator, the judge shall consider all relevant factors, 
including, but not limited to, all of the following: 
(a) The offender's age; 
(b) The offender's prior criminal record regarding all offenses, including, but  not limited 
to, all sexual offenses; 
(c) The age of the victim of the sexually oriented offense for which sentence is to be 
imposed; 
(d) Whether the sexually oriented offense for which sentence is to be imposed involved 
multiple victims; 
(e) Whether the offender used drugs or alcohol to impair the victim of the sexually 
oriented offense or to prevent the victim from resisting; 
(f) I f  the offender previously has been convicted of or pleaded guilty to any criminal 
offense, whether the offender completed any sentence imposed for the prior offense and, 
if the prior offense was a sex offense or a sexually oriented offense, whether the offender 
participated in available programs for sexual offenders; 
(g) Any mental illness or mental disability of the offender; 
(h) The nature of the offender's sexual conduct, sexual contact, or interaction in a sexual 
context with the victim of the sexually oriented offense and whether the sexual conduct, 
sexual contact, or interaction in a sexual context was part of a demonstrated pattern of 
abuse; 
(i) Whether the offender, during the commission of the sexually oriented offense for 
which sentence is to be imposed, displayed cruelty or made one or more threats of 
cruelty; 
( j )  Any additional behavioral characteristics that contribute to the offender's conduct, 
(3)  After reviewing all testimony and evidence presented at the hearing conducted under 
division ( B ) ( l )  of this section and the factors specified in division (B)(2) of this section, 
the judge shall determine by clear and convincing evidence whether the offender is a 
sexual predator. I f  the judge determines that the offender is not a sexual predator, the 
judge shall specify in the offender's sentence and the judgment of conviction that 
contains the sentence that the judge has determined that the offender is not a sexual 
predator. I f  the judge determines by clear and convincing evidence that the offender is a 
sexual predator, the judge shall specify in the offender's sentence and the judgment of 
conviction that contains the sentence that the judge has determined that the offender is a 
sexual predator and shall specify that the determination was pursuant to division (B) of 
this section. The offender and the prosecutor who prosecuted the offender for the 
sexually oriented offense in question may appeal as a matter of right the judge's 
determination under this division as to whether the offender is, or is not, a sexual 
predator. 
(4) A hearing shall not be conducted under division (B) of this section regarding an 
offender i f  the sexually oriented offense in question is a sexually violent offense and the 
indictment, count in the indictment, or information charging the offense also included a 
sexually violent predator specification. 
(C) ( l )  I f  a person was convicted of or pleaded guilty to a sexually oriented offense prior 
to the effective date of this section, i f  the person was not sentenced for the offense on or 
after the effective date of this section, and if, on or after the effective date of this section, 
the offender is serving a term of imprisonment in a state correctional institution, prior to 
the offender's release from the term of imprisonment, the department of rehabilitation 
and correction shall determine whether to recommend that the offender be adjudicated 
as being a sexual predator. I n  making a determination under this division as to whether 
to recommend that the offender be adjudicated as being a sexual predator, the 
department shall consider all relevant factors, including, but not limited to, all of the 
factors specified in division (8)(2) of this section. I f  the department determines that it 
will recommend that the offender be adjudicated as being a sexual predator, it 
immediately shall send the recommendation to  the court that sentenced the offender and 
shall enter its determination and recommendation in the offender's institutional record, 
and the court shall proceed In accordance with division (C)(2) of this section. 
(2) If ,  pursuant to  division (C)( l )  of this section, the department of rehabiitation [sic] 
and correction sends to a court a recommendation that an offender who has been 
convicted of or pleaded guilty to a sexually oriented offense be adjudicated as being a 
sexual predator, the court is not bound by the department's recommendation and the 
court may conduct a hearing to determine whether the offender is a sexual predator, The 
court may deny the recommendation and determine that the offender is not a sexual 
predator without a hearing but shall not make a determination that the offender is a 
sexual predator in any case without a hearing. I f  the court determines wlthout a hearing 
that the offender is not a sexual predator, it shall include its determination in the 
offender's institutional record. 
I f  the court schedules a hearing under this division, the court shall give the offender and 
the prosecutor who prosecuted the offender for the sexually oriented offense, or that 
prosecutor's successor in office, notice of the date, time, and place o f  the hearing. The 
hearing shall be conducted in the manner described in division (8)(1)  of this section 
regarding hearings conducted under that division and, in making a determination under 
this division as to whether the offender is a sexual predator, the court shall consider all 
relevant factors, including, but not limited to, all o f  the factors specified in division (8)(2)  
of this section. After reviewing all testimony and evidence presented at the hearing and 
the factors specified in division (8)(2)  of this section, the court shall determine by clear 
and convincing evidence whether the offender is a sexual predator. I f  the court 
determines that the offender is not a sexual predator, it shall include its determination in 
the offender's institutional record. I f  the court determines by clear and convincing 
evidence that the offender is a sexual predator, it shall enter its determination in the 
offender's institutional record, shall attach the determination to  the offender's sentence, 
shall specify that the determination was pursuant to division (C) of this section, and shall 
provide a copy of the determination to  the offender, to the prosecuting attorney, and to 
the department of rehabilitation and correction. The offender and the prosecutor may 
appeal as a matter of right the judge's determination under this division as to  whether 
the offender is, or is not, a sexual predator, 
( D ) ( l )  Upon the expiration of the applicable period of time specified in division (D) ( l ) (a )  
or (b) of this section, an offender who has been convicted of or pleaded guilty to a 
sexually oriented offense and who has been adjudicated as being a sexual predator 
relative to  the sexually oriented offense in the manner described in division (8)  or (C) of 
this section may petition the judge who made the determination that the offender was a 
sexual predator, or that judge's successor in office, to  enter a determination that the 
offender no longer is a sexual predator. Upon the filing of the petition, the judge may 
review the prior sexual predator or determination that comprises the sexual violent 
predator adjudication, and, upon consideration of all relevant evidence and information, 
including, but not limited to, the factors set forth in division (8)(2)  of this section, either 
shall enter a determination that the offender no longer is a sexual predator or shall enter 
an order denying the petition. The court shall not enter a determination under this 
division that the offender no longer is a sexual predator unless the court determines by 
clear and convincing evidence that the offender is unlikely to commit a sexually oriented 
offense in the future. I f  the judge enters a determination under this division that the 
offender no longer is a sexual predator, the judge shall notify the bureau of criminal 
identification and investigation and the parole board of the determination. Upon receipt of 
the notification, the bureau promptly shall notify the sheriff with whom the offender most 
recently registered under section 2950.04 or 2950.05 of the Revised Code of the 
determination that the offender no longer is a sexual predator. I f  the judge enters an 
order denying the petition, the prior adjudication of the offender as a sexual predator 
shall remain in effect. An offender determined to be a sexual predator in the manner 
descr~bed in division (5) or (C) of this section may file a petition under this division after 
the expiration of the following periods of t ime: 
(a) Regardless of when the sexually oriented offense was committed, if, on or after the 
effective date of this section, the offender is imprisoned or sentenced t o  a prison term or 
other confinement for the sexually oriented offense in relation to which the determination 
was made, the offender initially may file the petition not earlier than one year prior to the 
offender's release f rom the imprisonment, prison term, or other confinement by 
discharge, parole, judicial release, or any other final release. I f  the offender is sentenced 
on or after the effective date of this section for the sexually oriented offense in relation to 
which the determination is made and is not imprisoned o r  sentenced to a prison term or 
other confinement for the sexually oriented offense, the offender initially may file the 
petition upon the expiration of one year after the entry of the offender's judgment of 
conviction. 
(b)  After the offender's initial filing of a petition under division (D) ( l ) (a )  of this section, 
thereafter, an offender may file a petition under this division upon the expiration of five 
years after the court has entered an order denying the most recent petition the offender 
has filed under this division. 
(2) Except as otherwise provided in this division, division ( D ) ( l )  of this section does not 
apply to a person who is classified as a sexual predator pursuant t o  division (A) of this 
section. I f  a person who is so classified was sentenced to a prison term pursuant to 
division (A)(3) of section 2971.03 of the Revised Code and if the sentencing court 
terminates the offender's prison term as provided in division (D) of section 2971.05 of 
the Revised Code, the court's termination of the prison term automatically shall 
constitute a determination by the court that the offender no longer is a sexual predator. 
I f  the court so terminates the offender's prison term, the court shall notify the bureau of 
criminal identification and investigation and the parole board of the determination that  
the offender no longer is a sexual predator. Upon receipt of the notification, the bureau 
promptly shall notify the sheriff with whom the offender most recently registered under 
section 2950.04 or 2950.05 of the Revised Code that the offender no longer is a sexual 
predator. I f  an offender who is classified as a sexual predator pursuant to division (A) of 
this section is released from prison pursuant to a pardon or commutation, the 
classification of the offender as a sexual predator shall remain in effect after the 
offender's release, and the offender may file one or more petitions in accordance with the 
procedures and t ime limitations contained in division (D) ( l )  of this section for a 
determination that the offender no longer is a sexual predator. 
( E )  I f  a person is convicted of or pleads guilty to committing, on or after the effective 
date of this section, a sexually oriented offense, the judge who is t o  impose sentence on 
the offender shall determine, prior to sentencing, whether the offender previously has 
been convicted of or pleaded guilty to a sexually oriented offense. I f  the judge 
determines that the offender previously has not been convicted of or pleaded guilty to a 
sexually oriented offense, the judge shall specify in the offender's sentence that the 
judge has determined that the offender is not a habitual sex offender. I f  the judge 
determines that the offender previously has been convicted of or pleaded guilty to a 
sexually oriented offense, the judge shall specify in the offender's sentence and the 
judgment of conviction that contains the sentence that  the judge has determined that  the 
offender is a habitual sex offender and may impose a requirement in that sentence and 
judgment of conviction that the offender be subject to the community notification 
provisions regarding the offender's place of residence that are contained in sections 
2950.10 and 2950.11 of the Revised Code, Unless the habitual sex offender also has 
been adjudicated as being a sexual predator relative to the sexually oriented offense in 
question, the offender shall not be subject to those community notification provisions if 
the court does not impose the requirement described in this division in the offender's 
sentence and the judgment of conviction. 
CREDIT(S) (1996 H 180, eff. 1-1-97) 
2950.10 NOTICES TO VICTIM REGARDING OFFENDER 
( A ) ( l )  I f  a person is convicted of or pleads guilty to, or has been convicted of or pleaded 
guilty to, a sexually oriented offense, if the offender has been adjudicated as being a 
sexual predator relative t o  the sexually oriented offense, and the court has not  
subsequently determined pursuant t o  division (D) of section 2950.09 of the Revised Code 
that the offender no longer is a sexual predator or the offender has been determined 
pursuant to division (E) of section 2950.09 of the Revised Code to be a habitual sex 
offender and the court has imposed a requirement under that division subjecting the 
habitual sex offender t o  this section, i f  the offender registers with a sheriff pursuant to 
section 2950.04 o r  2950.05 of the Revised Code, and if the victim of the sexually 
oriented offense has made a request in accordance with rules adopted by the attorney 
general that specifies that the victim would like to be provided the notices described in 
t h ~ s  ection, the sheriff shall notify the victim of the sexually oriented offense, in writing, 
that the offender has registered and shall include in the notice the offender's name and 
residence address or addresses. The sheriff shall provide the notice required by this 
division to the victim at the most recent residence address available for that  victim, not 
later than seventy-two hours after the offender registers with the sheriff, 
(2) I f  a person is convicted of or pleads guilty t o  or has been convicted of or pleaded 
guilty to, a sexually oriented offense, i f  the offender has been adjudicated as being a 
sexual predator relative t o  the sexually oriented offense or sexually violent offense and 
the court has not subsequently determined pursuant to division (D) of section 2950.09 of 
the Revised Code that the offender no longer is a sexual predator or the offender has 
been determined pursuant to division (E) of section 2950.09 of the Revised Code to be a 
habitual sex offender and the court has imposed a requirement under that  division 
subjecting the habitual sex offender to this section, if the offender registers with a sheriff 
pursuant to section 2950.04 or 2950.05 of the Revised Code, i f  the victim of the sexually 
oriented offense has made a request in accordance with rules adopted by the attorney 
general that specifies that the victim would like t o  be provided the notices described in 
this section, and if the offender notifies the sheriff of a change of residence address 
pursuant to section 2950.05 of the Revised Code, the sheriff shall notify the victim of the 
sexually oriented offense, in writing, that the offender's residence address has changed 
and shall include in the notice the offender's name and new residence address or 
addresses. The sheriff shall provide the notice required by this division to the victim at 
the most recent residence address available for that victim, no later than seventy-two 
hours after the offender notifies the sheriff of the change in the offender's residence 
address. 
(3) I f  an offender is convicted of or pleads guilty to, or has been convicted of or pleaded 
guilty to, a sexually oriented offense and if the offender is adjudicated as being a sexual 
predator relative t o  the sexually oriented offense or the offender is determined pursuant 
t o  division (E) of section 2950.09 of the Revised Code to be a habitual sex offender and is 
made subject to this section, the victim of the offense may make a request in accordance 
with rules adopted by the attorney general pursuant to section 2950.13 of the Revised 
Code that specifies that the victim would like to be provided the notices described in 
divisions ( A ) ( l )  and (2)  of this section, I f  the victim makes a request in accordance with 
those rules, the sheriff described in divisions ( A ) ( l )  and (2)  of this section shall provide 
the victim with the notices described in those divisions. 
(4) I f  a victim makes a request as described in division (A)(3) of this section that 
specifies that the victim would like to be provided the notices described in divisions 
( A ) ( l )  and (2)  of this section, all information a sheriff obtains regarding the victim from 
or as a result of the request is confidential, and the information is not a.public record 
open for inspection under section 149.43 of the Revised Code. 
(5) The notices described in divisions (A ) ( l )  and (2) of this section are in addition to any 
notlces regarding the offender that the victim is entitled to receive under Chapter 2930. 
of the Revlsed Code. 
( 0 )  A victim of a sexually oriented offense is not  entitled t o  be provided any notice 
described in division (A) ( l )  or (2) of this section unless the offender is adjudicated as 
being a sexual predator relative t o  the sexually oriented offense and the court has not 
subsequently determined pursuant to division (E) of section 2950.09 of the Revised Code 
that the offender no longer is a sexual predator or the offender has been determ~ned 
pursuant t o  division (E) of section 2950.09 of the Revised Code to be a habitual sex 
offender and the court has imposed a requirement under that  division subjecting the 
habitual sex offender t o  this section. A victim of a sexually oriented offense is not entltled 
to any notice described in division (A ) ( l )  or (2) of this section unless the victim makes a 
request in accordance with rules adopted by the attorney general pursuant t o  section 
2950.13 of the Revised Code that specifies that the victim would like to be provided the 
notices described in divisions (A ) ( l )  and (2) of this section. This division does not affect 
any rights of a victim of a sexually oriented offense to be provided notice regarding an 
offender that are described in Chapter 2950. of the Revised Code. 
CREDIT(S) (1996 H 180, eff. 7-1-97) 
2950.11 COMMUNITY NOTIFICATION OF SEX OFFENDER REGISTRATION 
(A) As used in this section, "specified geographical notification area" means the 
geographic area or areas within which the attorney general, by rule adopted under 
section 2950.13 of the Revised Code, requires the notice described in division (5 )  of this 
section to be given t o  the persons identified in divisions (A)(2) to (8) of this section. I f  a 
person is convicted of or pleads guilty to or has been convicted of or pleaded guilty to, a 
sexually oriented offense, and if the offender has been adjudicated as being a sexual 
predator relative to the sexually oriented offense and the court has not subsequently 
determined pursuant to division (D) of section 2950.09 of the Revised Code that the 
offender no longer is a sexual predator or the offender has been determined pursuant to 
division (C) of section 2950.09 of the Revised Code to be a habitual sex offender and the 
court has imposed a requirement under that division subjecting the habitual sex offender 
to this section, the sheriff with whom the offender has most recently registered under 
section 2950.04 or 2950.05 of the Revised Code, within the period of t ime specified in 
division (C) of this section, shall provide a written notice containing the information set 
forth in division (5) of this section to all of the following persons: 
(1) All occupants of residences adjacent to the offender's place of residence that are 
located within the county served by the sheriff and all additional neighbors of the 
offender who are within any category that  the attorney general by rule adopted under 
section 2950.13 of the Revised Code requires to be provided the notice and who reside 
within the county served by the sheriff; 
(2) The executive director of the public children services agency, as defined in section 
2151.011 of the Revised Code, that has jurisdiction within the specified geographical 
notification area and that is located within the county served by the sheriff; 
(3) The superintendent of each board of education of a school district that has schools 
within the specified geographical notification area and that is located within the county 
served by the sheriff; 
(4) The appointing or hiring officer of each chartered nonpublic school located within the 
specified geographical notification area and within the county served by the sheriff or of 
each other school located within the specified geographical notification area and within 
the county served by the sheriff and that is not operated by a board of education 
described in division (A)(3) of this section; 
(5) The director, head teacher, or elementary principal of each preschool program 
governed by Chapter 3301. of the Revised Code that is located within the specified 
geographical notification area and within the county served by the sheriff; 
(6) The adm~nistrator of each child day-care center or type A family day-care home that 
is located within the specified geographical notification area and within the county served 
by the sheriff, and the provider of each certified type B family day-care home that is 
located within the specified geographical notification area and within the county served 
by the sheriff. As used in this division, "child day-care center," "type A family day-care 
home," and "certified type B family day--care home" have the same meanings as in 
section 5104.01 of the Revised Code. 
(7) The president or other chief administrative officer of each institution of higher 
education, as defined in section 2907.03 of the Revised Code, that is located within the 
specified geographical notification area and within the county served by the sheriff, and 
the chief law enforcement officer of the state university law enforcement agency or 
campus police department established under section 3345.04 or 1713.50 of the Revised 
Code, if any, that serves that institution. 
(8) The sheriff of each county that includes any portion of the specified geographical 
notification area. 
(9)  I f  the offender resides within the county served by the sheriff, the chief of police, 
marshal, or other chief law enforcement officer of the municipal corporation in which the 
offender resides or, if the offender resides in an unincorporated area, the constable or 
chief of the police department o r  police district police force of the township in which the 
offender resides. 
( 0 )  The notice required under division (A) of this section shall include all of the following 
information regarding the subject offender: 
(1) The offender's name; 
(2) The address o r  addresses at which the offender resides; 
(3) The sexually oriented offense of which the offender was convicted or to which the 
offender pleaded guilty; 
(4)  A statement that the offender has been adjudicated as being a sexual predator and 
that, as of the date of the notice, the court has not entered a determination that the 
offender no longer is a sexual predator, or a statement that the sentencing judge has 
determined that the offender is a habitual sex offender. 
(C) I f  a sheriff with whom an offender registers under section 2950.04 o r  2950.05 of the 
Revised Code is required by division (A) of this section to provide notices regarding an 
offender and if, pursuant to that requirement, the sheriff provides a notice t o  a sheriff of 
one or more other counties in accordance with division (A)(8) of this section, the sheriff 
of each of the other counties who is provided notice under division (A)(8) of this section 
shall provide the notices described in divisions ( A ) ( l )  t o  (7) and (A)(9) of this section to 
each person or entity identified within those divisions that is located within the 
geographical notification area and within the county served by the sheriff in question. 
( D ) ( l )  A sheriff required by division (A) or (C) of this section t o  provide notices regarding 
an offender shall provide the notice to the neighbors that is described in  division (A ) ( l )  of 
this section and the notices to law enforcement personnel that are described in divisions 
(A)(8) and (9) of this section no later than seventy-two hours after the offender registers 
with the sheriff or, if the sheriff is required by division (C) to provide the notices, no later 
than seventy-two hours after the sheriff is provided the notice described in division (A)(8) 
of this section. 
(2) A sheriff required by division (A) or (C) of this section to provide notices regarding an 
offender shall provide the notices to all other specified persons that are described in 
divisions (A)(2) to (7)  of this section not later than seven days after the offender 
registers with the sheriff or, if the sheriff is required by division (C) t o  provide the 
notices, no later than seventy-two hours after the sheriff is provided the notice described 
in division (A)(8) of this section. 
( E )  All information that a sheriff possesses regarding a sexual predator or a habitual sex 
offender that  is described in division (5) of this section and that  must be provided in a 
notice required under division (A) or (C) of this section is a public record that is open to 
inspection under section 149.43 of the Revised Code. 
(F) The notification provisions of this section do not apply regarding a person who is 
convicted OF or pleads guilty to, or has been convicted of or pleaded guilty to, a sexually 
oriented offense, who has not been adjudicated as being a sexual predator relative to 
that sexually oriented offense, and who is determined pursuant to  division (F) of section 
2950.09 of the Revised Code to be a habitual sex offender unless the sentencing court 
imposes a requirement in the offender's sentence and in the judgment of conviction that 
contains the sentence that subjects the offender to  the provisions of this section. 
(G) The department of human services shall compile, maintain, and update in lanuary 
and lu ly of each year, a list of all agencies, centers, or homes of a type described in 
division (A)(2) or (6) of this section that contains the name of each agency, center, or 
home of that type, the county in which it is located, its address and telephone number, 
and the name of an administrative officer or employee of the agency, center, or home. 
The department of education shall compile, maintain, and update in lanuary and lu ly of 
each year, a list of all boards of education, schools, or programs of a type described in 
division (A)(3), (4), or (5) of this section that contains the name of each board of 
education, school, or program of that type, the county in which it is located, its address 
and telephone number, the name of the superintendent of the board or of an 
administrative officer or employee of the school or program, and, in relation to  a board of 
education, the county or counties in which each of its schools is located and the address 
of each such school. The Ohio board of regents shall compile, maintain, and update in 
lanuary and luly of each year, a list of all institutions of a type described in division 
(A)(7) of this section that contains the name of each such institution, the county in which 
it is located, ~ t s  address and telephone number, and the name of its president or other 
chief administrative officer. A sheriff required by division (A) or (C) of this section to  
provide notices regarding an offender, or a designee of a sheriff of that type, may 
request the department of human services, department of education, or Ohio board of 
regents, by telephone, in person, or by mail, to provide the sheriff or designee with the 
names, addresses, and telephone numbers of the appropriate persons and entities to 
whom the notices described in divisions (A)(2) to (7) of this section are to be provided. 
Upon receipt of a request, the department or board shall provide the requesting sheriff or 
designee with the names, addresses, and telephone numbers of the appropriate persons 
and entities to whom those notices are to be provided. 
CREDIT(5) (1996 H 180, eff. 7-1-97) 
2950.12 IMMUNITY FROM CIVIL LIABILITY 
(A) Except as provided in division (5)  of this section, any of the following persons shall be 
immune from liability in a civil action to recover damages for injury, death, or  loss to 
person or property allegedly caused by an act or omission in connection with a power, 
duty, responsibility, or authorization under this chapter or under rules adopted under 
authority of this chapter: 
(1) An officer or employee of the bureau of criminal identification and investigation; 
(2) The attorney general, a chief of police, marshal, or other chief law enforcement officer 
of a municipal corporation, a sheriff, a constable or chief of police of a township police 
department or police district police force, and a deputy, officer, or  employee of the office 
of the attorney general, the law enforcement agency served by the marshal or the 
municipal or township chief, the office of the sheriff, or the constable; 
(3) A prosecutor and an officer or employee of the office of a prosecutor; 
(4) A supervising officer and an officer or employee of the adult parole authority of the 
department of rehabilitation and correction; 
(5) A person identified in division (A)(2), (3),  (4), (5), (6), or (7) of section 2950.11 of 
the Revised Code or the agent of that person. 
(5)  The immunity described in division (A) of this section does not apply to a person 
described in divisions (A)(1) to (5) of this section if, in relation to  the act or omission in 
question, any of the following applies: 
(I) The act or omission was manifestly outside the scope of the person's employment o r  
official responsibilities. 
(2) The act or omission was with malicious purpose, in bad faith, or in a wanton or 
reckless manner. 
(3) Liability for the act or omission is expressly imposed by a section of the Revised 
Code. 
CREDIT(S) (1996 H 180, eff. 7-1-97) 
2950.13 DUTIES OF ATTORNEY GENERAL 
(A) The attorney general shall do all of the following: 
(1)  No later than lu l y  1, 1997, establish and maintain a state registry of sex offenders 
that is housed at the bureau of criminal identification and investigation and that contains 
all of the registration, change of residence address, and verification information the 
bureau receives pursuant to sections 2950.04, 2950.05, and 2950.06 of the Revised 
Code regarding a person who is convicted of or pleads guilty to, o r  has been convicted of 
or pleaded guilty to, a sexually oriented offense and all of the information the bureau 
receives pursuant to section 2950.14 of the Revised Code; 
(2) I n  consultation with local law enforcement representatives and no later than lu ly  1, 
1997, adopt rules that contain guidelines necessary for the implementation of this 
chapter; 
(3) I n  consultation with local law enforcement representatives and no later than lu ly 1, 
1997, adopt rules for the implementation and administration of the provisions contained 
in section 2950.11 of the Revised Code that pertain to the notification of neighbors of a 
person who has committed a sexually oriented offense and has been adjudicated as being 
a sexually violent predator or determined to be a habitual sex offender, and rules that 
prescribe a manner in which victims of a sexually oriented offense committed by a person 
who has been adjudicated as being a sexual predator or determined to be a habitual sex 
offender may make a request that specifies that the victim would like t o  be provided the 
notices described in divisions (A ) ( l )  and (2) of section 2950.10 of the Revised Code. 
(4)  I n  consultation with local law enforcement representatives and through the bureau of 
criminal identification and investigation, prescribe the forms t o  be used by judges and 
officials pursuant to section 2950.03 of the Revised Code to advise offenders of their 
duties of registration, notification of a change of residence address and registration of the 
new residence address, and residence address verification under sections 2950.04, 
2950.05, and 2950.06 of the Revised Code, and prescribe the forms to be used by 
sheriffs relative to those duties of registration, change of residence address notification, 
and residence address verification; 
(5)  Make copies of the forms prescribed under division (D)  of this section available to 
judges, officials, and sheriffs; 
(6)  Through the bureau of criminal identification and investigation, provide the 
notifications, the information, and the documents that the bureau is required to provide 
to appropriate law enforcement officials and to the federal bureau of investigation 
pursuant to sections 2950.04, 2950.05, and 2950.06 of the Revised Code; 
(7)  Through the bureau of criminal identification and investigation, maintain the 
verification forms returned under the residence address verification mechanism set forth 
in section 2950.06 of the Revised Code; 
(8)  I n  consultation with representatives of the officials, judges, and sheriffs, adopt 
procedures for officials, judges, and sheriffs to use t o  forward information, photographs, 
and fingerprints t o  the bureau of identification and investigation pursuant to the 
requirements of sections 2950.03, 2950.04, 2950.05, and 2950.06 of the Revised Code; 
(9)  I n  consultation with the director of education, the director of human services, and the 
director of rehabilitation and correction and no later than lu ly  1, 1997, adopt rules that 
contain guidelines to be followed by boards of education of a school district, chartered 
nonpublic schools or other schools not operated by a board of education, preschool 
programs, child day-care centers, type A family day-care homes, certified type 0 family 
day-care homes, and institutions of higher education regarding the proper use and 
administration of information received pursuant to section 2950.11 of the Revised Code 
relative to a person who has been adjudicated as being a sexual predator or determined 
to be a habitual sex offender; 
(10) I n  consultation with local law enforcement representatives and no later than July 1, 
1997, adopt rules that  designate a geographic area or areas within which the notice 
described in division (B) of section 2950.11 of the Revised Code must be given t o  the 
persons identified in divisions (A)(2) t o  (8)  of that section. 
(8) The attorney general, in consultation with local law enforcement representatives, may 
adopt rules that establish one or more categories of neighbors of an offender who, in 
addition to the occupants of residences adjacent to an offender's place of residence, must 
be given the notice described in division (0)  of section 2950.11 of the Revised Code. 
(C) As used in this section, "local law enforcement representatives" means 
representatives of the sheriffs of this state, representatives of the municipal chiefs of 
police and marshals of this state, and representatives of the township constables and 
chiefs of police of the township police departments or police district police forces of this 
state. 
CREDIT(S) (1996 H 72, eff. 7-1--97; 1996 H 180, eff. 7-1-97) 
2950.14 RELEASE OF OFFENDER; INFORMATION TO BE ENTERED I N  STATE 
REGISTRY OF SEXUAL OFFENDERS 
(A) Prior to releasing an offender who is under the custody and control of the department 
of rehabilitation and correction and who has been convicted of or pleaded guilty t o  
committing, either prior to, on, or after the effective date of this section, any sexually 
oriented offense, the department shall provide all of the following information to the 
bureau of criminal identification and investigation regarding the offender: 
(1)  The offender's name and any aliases used by the offender; 
(2) All identifying factors concerning the offender; 
(3) The offender's anticipated future residence; 
(4)  The offense history of the offender; 
(5)  Any other information that the bureau indicates is relevant and that the department 
possesses. 
(5) Upon receipt of the information described in division (A) of this section regarding an 
offender, the bureau immediately shall enter the information into the state registry of 
sexual offenders that the bureau maintains pursuant to section 2950.13 of the Revised 
Code and into the records that the bureau maintains pursuant t o  division (A) of section 
109.57 of the Revised Code. 
CREDIT(S) (1996 H 180, eff. 1-1-97) 
2950.99 PENALTIES 
Whoever violates a prohibition in section 2950.04, 2950.05, or 2950.06 of the Revised 
Code is guilty of a felony of the fifth degree if the most serious sexually oriented offense 
that  was the basis of the registration, change of address notification, or address 
verification requirement that was violated under the prohibition is a felony, and a 
misdemeanor of the first degree if the most serious sexually oriented offense that was 
the basis of the registration, change of address notification, or address verification 
requirement that was violated under the prohibition is a misdemeanor. I n  addition to any 
penalty or sanction imposed for the violation, i f  the offender is on probation or parole, is 
subject to one or more post-release control sanctions, or is subject to any other type of 
supervised release at the time of the violation, the violation shall constitute a violation of 
the terms and condltlons of the probat~on, parole, post-release control sanction, or other 
type of superv~sed release. 
CREDIT(S) (1996 H 180, eff. 7-1-97; 1995 S 2, eff. 7-1-96; 1972 H 511, eff. 1-1-74; 130 
v S 160) 
BALDWIN'S OHIO REVISED CODE ANNOTATED 
TITLE XXIX. CRIMES--PROCEDURE 
CHAPTER 2950. SEX OFFENDERS 
Copr. (C) West Group 2000. All rlghts reserved. 
2950.04 MANNER OF REGISTERING 
(A) Each offender who is convicted of or pleads guilty to, or has been convicted of or 
pleaded guilty to, a sexually oriented offense and who is described in division (A) ( l ) ,  ( 2 ) ,  
or (3) of this section shall register with the sheriff of the following applicable described 
county and at the following time: 
(1) Regardless of when the sexually oriented offense was committed, i f  the offender is 
sentenced for the sexually oriented offense t o  a prison term, a term of imprisonment, or 
any other type of confinement and if, on or after July 1, 1997, the offender is released in 
any manner from the prison term, term of imprisonment, or confinement, within seven 
days of the offender's coming into any county in which the offender resides or 
temporarily is domiciled for more than seven days, the offender shall register with the 
sheriff of that county. 
(2)  Regardless of when the sexually oriented offense was committed, if the offender is 
sentenced for a sexually oriented offense on or after lu ly  1, 1997, and if division ( A ) ( l )  
of this section does not apply, within seven days of the offender's coming into any county 
in which the offender resides or temporarily is domiciled for more than seven days, the 
offender shall register with the sheriff of that county. 
(3) I f  the sexually oriented offense was committed prior to July 1, 1997, i f  neither 
division ( A ) ( l )  nor division (A)(2) of this section applies, and if, immediately prior to lu ly  
1, 1997, the offender was a habitual sex offender who was required to register under 
Chapter 2950, of the Revised Code, within seven days of the offender's coming into any 
county in which the offender resides o r  temporarily is domiciled for more than seven 
days, the offender shall register with the sheriff of that county. 
---+ (4) Regardless of when the sexually oriented offense was committed, if divisions (A) ( l ) ,  
(2), and (3) of this section do not apply, i f  the offender is conv ickd of o 
. . r oleads suil- 
a sexually orient or in a f e d e r a i a w  c o a ,  or iaq 
Indian tribal cou 7, the offender moves t o  and resides in this 
*state or temporarily is domiciled in this state for more than seven days, and if, at the 
t ime the offender moves t o  and resides in this state or temporarily is domiciled in this 
state for more than seven days, the offender has a duty to register as a sex offender 
under the law of that other jurisdiction as a result of the conviction or guilty plea, within 
seven days of the offender's coming into any county in which the offender resides or 
temporarily is domiciled for more than seven days, the offender shall register with the 
sheriff of that county. - (5) Regardless of when the sexually oriented offense was committed, if divisions (A) ( l ) ,  ( 2 ) ,  and (3)  of this section do not apply, if the offender is convicted of or pleads quiltv t ~ .  
a sexually oriented offense in another state or in a federal court, military court, or an 
if, on or after lu ly 1, 1997, the offender is released from 
imprisonment or confinement imposed for that offense, and if, on or after lu ly  1, 1997, 
the offender moves to and resides in this state or temporarily is domiciled in this state for 
more than seven days, within seven days of the offender's coming into any county in 
which the offender resides or temporarily is domiciled for more than seven days the 
offender shall register with the sheriff of that county. The duty to register as described in 
this division applies regardless of whether the offender, a t  the t ime of moving to and 
residing in this state or temporarily being domiciled in this state for more than seven 
days, has a duty t o  register as a sex offender under the law of the jurisdiction in which 
the conviction o r  guilty plea occurred, 
(5) An offender who is required by division (A) of this section to register personally shall 
obtain from the sheriff or from a designee of the sheriff a registration form that conforms 
to division (C) of this section, shall complete and sign the form, and shall return the 
completed form t:ogether with the offender's photograph t o  the sheriff or the designee. 
The sheriff or designee shall sign the form and indicate on the form the date on which it 
is so returned. The registration required under this division is complete when the offender 
returns the form, containing the requisite information, photograph, signatures, and date, 
to the sheriff o r  designee. 
(C) The registration form to be used under divisions (A) and (B) of this section shall 
contain the current residence address of the offender who is registering, the name and 
address of the offender's employer, if t he  offender is employed a t  the t ime of registration 
or if the offender knows at the t ime of registration that the offender will be commencing 
employment with that employer subsequent to registration, and any other information 
required by the bureau of criminal identification and investigation and shall include the 
offender's photograph. Additionally, if the offender has been adjudicated as being a 
sexual predator relative t o  the sexually oriented offense in question and the court has not 
subsequently determined pursuant to division (D) of section 2950.09 of the Revised Code 
that the offender no longer is a sexual predator or if the sentencing judge determined 
pursuant to division (C) of section 2950.09 of the Revised Code that  the offender is a 
habitual sex offender, the offender shall include on the signed, written registration form 
all of the following information: 
(1) A specific declaration that the person has been adjudicated as being a sexual predator 
or has been determined t o  be a habitual sex offender, whichever is applicable; 
(2) I f  the offender has been adjudicated as being a sexual predator, the identification 
license plate number of each motor vehicle the offender owns and of each motor vehicle 
registered in the offender's name. 
(D) After an offender registers with a sheriff pursuant t o  this section, the sheriff shall 
forward the signed, written registration form and photograph t o  the bureau of criminal 
identification and investigation in accordance with the forwarding procedures adopted 
pursuant t o  section 2950.13 of the Revised Code. The bureau shall include the 
information and materials forwarded to it under this division in the state registry of sex 
offenders established and maintained under section 2950.13 of the Revised Code. 
(E) No person who is required to register pursuant to divisions (A) and (B) of this section 
shall fail to register as required in accordance with those divisions o r  that  division. 
(F) An offender who is required to register pursuant to divisions (A) and (8) of this 
section shall register pursuant to this section for the period of t ime specified in section 
2950.07 of the Revised Code. 
RECIPROCITYSEX OFFENDERS 
(1998 H 565, eff. 3-30-99; 1996 H 180, eff. 7-1-97) 
CREDIT(S)BALDWIN'S OHIO REVISED CODE ANNOTATED 
TITLE XXIX. CRIMES--PROCEDURE 
CHAPTER 2950, SEX OFFENDERS 
Copr. (C) West Group 2001. All nghts reserved. 
2950L04 MANNER OF REGISTERING 
(A) Each offender who is convicted of or pleads guilty to, or has been convicted of or 
pleaded guilty to, a sexually oriented offense and who is described in division (A) ( l ) ,  (2), 
or (3)  of this section shall register with the sheriff of the following applicable described 
county and at the following time: 
(1) Regardless of when the sexually oriented offense was committed, i f  the offender is 
sentenced for the sexually oriented offense to a prison term, a term of imprisonment, or 
any other type of confinement and if, on or after July 1, 1997, the offender is released in 
any manner f rom the prison term, term of imprisonment, o r  confinement, within seven 
days of the offender's coming into any county in which the offender resides or 
temporarily is domiciled for more than seven days, the offender shall register with the 
sheriff of that county. 
(2)  Regardless of when the sexually oriented offense was committed, if the offender is 
sentenced for a sexually oriented offense on o r  after July 1, 1997, and if division ( A ) ( l )  
of this section does not apply, within seven days of the offender's coming into any county 
in which the offender resides or temporarily is domiciled for more than seven days, the 
offender shall register with the sheriff of that county. 
(3)  I f  the sexually oriented offense was committed prior to July 1, 1997, if neither 
division ( A ) ( l )  nor division (A)(2) of this section applies, and if, immediately prior to July 
1, 1997, the offender was a habitual sex offender who was required to register under 
Chapter 2950. of the Revised Code, within seven days of the offender's coming into any 
county in which the offender resides o r  temporarily is domiciled for more than seven 
days, the offender shall register with the sheriff of that county. 
(4) Regardless of when the sexually oriented offense was committed, i f  divisions (A ) ( l ) ,  
(2), and (3)  of this section do not apply, if the offender is convicted of or pleads guilty to 
a sexually oriented offense in another state or in a federal court, military court, or an 
Indian tribal court, if, on or after July 1, 1997, the offender moves t o  and resides in this 
state or temporarily is domiciled in this state for more than seven days, and if, at the 
t ime the offender moves to and resides in this state or temporarily is domiciled in this 
state for more than seven days, the offender has a duty to register as a sex offender 
under the law of that other jurisdiction as a result of the conviction or guilty plea, within 
seven days of the offender's coming into any county in which the offender resides or 
temporarily is domiciled for more than seven days, the offender shall register with the 
sheriff of that county. 
(5) Regardless of when the sexually oriented offense was committed, if divisions (A ) ( l ) ,  
(2), and (3)  of this section do not apply, if the offender is convicted of o r  pleads guilty to 
a sexually oriented offense in another state or in a federal court, military court, or an 
Indian tribal court, if, on or after July 1, 1997, the offender is released from 
imprisonment or confinement imposed for that offense, and if, on or after July 1, 1997, 
the offender moves to and resides in this state o r  temporarily is domiciled in this state for 
more than seven days, within seven days of the offender's coming into any county i n  
which the offender resides or temporarily is domiciled for more than seven days the 
offender shall register with the sheriff of that county. The duty to register as described in 
this division applies regardless of whether the offender, at the t ime of moving to and 
residing in this state or temporarily being domiciled in this state for more than seven 
days, has a duty to register as a sex offender under the law of the jurisdiction in which 
the conviction or auiltv   lea occurred. 
(6) I f  division ( ~ ) ( 1 )  o'f this section a o ~ l i e s  and if, subsequent to the offender's release, 
the, offender is adjudicated to be a sexual predator under division (C) of section 2950.09 
of the Revised Code, the offender shall register within seven days of the adjudication with 
the sheriff of the county in which the offender resides or temporarily is domiciled for 
more than seven days and shall register with the sheriff of any county in which the 
offender subsequently resides or temporarily is domiciled for more than seven days 
within seven days of coming into that  county. 
(8)  An offender who if; required by division (A) of this section to register personally shall 
obtain from the sheriff or from a designee of the sheriff a registration form that conforms 
to division (C) of this section, shall complete and sign the form, and shall return the 
completed form together with the offender's photograph to the sheriff or the designee. 
The sheriff or designee shall sign the form and indicate on the form the date on which it 
is so returned. The registration required under this division is complete when the offender 
returns the form, containing the requisite information, photograph, signatures, and date, 
to the sheriff o r  designee. 
(C) The registration form to be used under divisions (A) and (B) of this section shall 
contain the current residence address of the offender who is registering, the name and 
address of the offender's employer, i f  the offender is employed at the t ime of registration 
or if the offender knows at the t ime of registration that the offender will be commencing 
employment with that employer subsequent to registration, and any other information 
required by the bureau of criminal identification and investigation and shall include the 
offender's photograph. Additionally, i f  the offender has been adjudicated as being a 
sexual predator relative t o  the sexually oriented offense in question and the court has not 
subsequently determined pursuant to division (D) of section 2950.09 of the Revised Code 
that the offender no longer is a sexual predator or if the sentencing judge determined 
pursuant t o  division (C) of section 2950.09 of the Revised Code that  the offender is a 
habitual sex offender, the offender shall include on the signed, written registration form 
all of the following information: 
(1)  A specific declaration that the person has been adjudicated as being a sexual predator 
or has been determined t o  be a habitual sex offender, whichever is applicable: 
(2) I f  the offender has been adjudicated as being a sexual predator, the identification 
license plate number of each motor vehicle the offender owns and of each motor vehicle 
registered in the offender's name. 
(D) After an offender registers with a sheriff pursuant to this section, the sheriff shall 
forward the signed, written registration form and photograph to the bureau of criminal 
identification and investigation in accordance with the forwarding procedures adopted 
pursuant t o  section 2950.13 of the Revised Code. The bureau shall include the 
information and materials fotwarded to it under this division in the state registry of sex 
offenders established and maintained under section 2950.13 of the Revised Code. 
(E) No person who is required t o  register pursuant t o  divisions (A) and (B) of this section 
shall fail to register as required in accordance with those divisions or that  division. 
( F )  An offender who is required t o  register pursuant to divisions (A) and (B) of this 
section shall register pursuant to this section for the period of t ime specified in section 
2950.07 of the Revised Code. 
CREDIT(S) (2000 H 502, eff. 3-15-01; 1998 H 565, eff. 3-30-99; 1996 H 180, eff. 7-1-  
97) 
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? I : ]  LEGISLATURE OF ?'HZ STATE OF LDMO . ; I 1 1  
Fifty-eightn Legis1attir.e First Rewlar Session - 2005 
I X  THE HOUSE OF REPRESENTATIVES 
HOUSE BILL NO. 97 
BY ,TUDIC;ARY, RULES AND ADMINISTRATION COP?MITTEE 
L AN ACT' 
2 RELATING TO SEXUAL OFFENDEZRS; MENDING SECTION 18-8304, IDAHO CODE, TO KEIJISE 
3 APPLICATION O? THE CHAPTER AND TO MARE A TECHNICAL CORRECTION; AND MEND- 
4 ING SECTION is-8307, IDAHO CODE, "0 REVISE PROVISLOES APPLICABLE TO INI- 
5 TIAL, ILCAL AND ANNU.% REGISTRATION OF SEXUAL OFFENDERS. 
6 Be It Enacted by the Legislature of the State of Idaho: 
7 SECTION 1. That Section 18-8304, ~daho Code, be, and the same is hereby 
8 ?mended t.o read as follows: 
18-8304. APPLICATION OF CHASTER. (1) The provisions of this chaprer shall 
apply to any persor who: 
(a? On or after July 1, 1993, is convicted of the crime, or an atte~pt, a 
solicitation, or a conspiracy to cormit a crime provided for in section 
18-909 iassauit witk attexpt to commit rape, infamxs crime against 
natsre, or lewd and lascivious conduct with a minor, but excluding mayhem, 
murder or robbery), 18-911 (battery with atimp: to commit rape, infamous 
crime agaics: nature, or lewd and lascivious conduct wirh a minor, but 
excl:~ding mayhem, murder or robbery), 18-1506 (sexual abuse of a child 
under sixteen years of age), 18-i506A iritjalized ahuse of & child), 
18-1507 (sexual exploitation of a child), 18-1507A (possession of sexually 
exploitative maxerial for ocher than a comerciai purpose), 18-l5UA (iewd 
conduct with a minor child), 18-1508A (sexual battery of a minor chiid 
sixteen or seventeen years of age), 18-:509A (enticing a child over t5e 
internet!, 18-4003ld) (murder committed in perpetration of rape), 18-4i16 
(indecent exposure, but exclxdlng d xisdemeanor conviction), 18-4502 
ifir.st degree kidnapping committed for the ptirpose of rape, comvitting tne 
infa3ous crime against nature or for com~itting any iewd and Lasc%vioas 
act upon any chiid znder the age of sixtee~, or for purposes of sexual 
gratificatior or arousal), 18-4503 (second degree kidnapping where the 
viccim is an unrelated minor child), 18-6101 (rape, but excludirg 
18-6101ii) where the defendant is eighteen years of age or yocnger), 
18-6108 [male rape), 18-6110 ( ~ s w a l  contact with a prisoner), 18-6602 
(incest), 18-6605 (crime against fiature), 18-6608 (forcible sexual per:e- 
 ration 5y use of a foreigr ob-ject), or upon a second or subsoq-ent con- 
viction under 18-6609, Idaho Code (video voyeurism)+, 
ib) p n  or after July 1, 1993, U has been con- 
victed of any crime, an attempt, a solicitation or a tor-spiracy to commit 
a cr5me in another state, territory, commonwealth. or other jurisdiction 
of the Cnited States, including tribal courts and military courts, that is 
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)ifiySE BIL1. NO. 97 - Scx u#&3er rcgistratn, procedures ~w 
1 A cdrrip!eti% descr~pt~o- oi t*c: pcrso-, ,nci,~d-r~ t l re race of b~rl n c>.d 
s~cldl sccur~ty n,mher, 
; c )  '%ae of  eac? o-ie?se enuineratcn .n sect lon 1 8 - 3 3 0 4 ,  ladnr, Code, of 
we-cq tne person das corlvlcted, wrere each offense wus cunmi:Led, wr ere 
the persnn was co~vlited oi each oclense, ard tr.e nane ur,der hr..cl- rke 
persor was convicted of eacn offense, 
(u l  'The Lams dra location of each hospl:dl, :a:l or per~dl AnstltL.tlo:: ' 0  
r crie persor was corcun~tted for eacn ot$ense covered under thls c?&- 
ter, 
jr) Sc?.oo, or col;ege erlrollme-t, dnd 
(3 iddress or iphyslcdi ciescrlp..lorr af currefi: reslddnce ard place ot 
ernp ! opent 
:42) k. Lhe '?re of any registratron, the ~ h e r ~ f f  st~ail ootain pnolro- 
grap" dna L;rs-;erprlnts, Lr a mariner appro-led oy the departme?t, dnd i.dy 
Cequlre tne oftender +.o provlde full palm prlnt -rnpresslons of each harid H?. 
offender shall pay a fee of ten dollars ($10 00) to the sherlff dt tt-.e tlme of 
eacn reglstra:ron The s-erlti may wdlve the reglstratlon fee if the offe?uer 
dernonstrdtes rndlgency The fees collected under t k s  sectlon shall be used o/ 
tk.e sherAki to deirdy t+.e costs of s w a i  ofLender reglstratlon. 
(a3) The sher-ff shall forvard the completed and slgreu form, pnotograpr, 
u ~ d  flngergrlrts to the departrrrnc wltn;n three (3) work-ng aays of the rcg:s- 
crdtlori 
(a) The O ~ F I C I ~ L  cond~ctlng the inlt-a: reglstratlon shall ensLre that 
the notlflcatlon form 2s co~ylete and that tne offender has read a ~ d  
s;gned :he form 
(b) KO persor. s&;ect to reglstrat,on snsll furnish "die or rnls1eaalr.y 
irlformdtron w5en comply~ng wlth regfstratlon and no'.Aflcatloe req.-lrements 
of thrs c5apter 
(4) (a) Within ten (10) days of coming into any county to establish per- 
manent or temporary residence, an offender shall register with the sheriff 
of the county. The offender thereafter shall update the registration annu- 
ally. If the offender intends to reside in another state, the offender 
shall register in the other state within ten (10) days of moving to that 
stateL 
(b) A nonresident required to register pursuant to section 18-8304(1) (e), 
Idaho Code, shall register with the sheriff of the county where employed 
or enrolled as a student within ten (10) days of the coxmencement of 
employment or enrollment as a student in an educational institution, pro- 
vided that nonresidents employed in counseling, coaching, teaching, super- 
vising or working with minors in any way, regardless of the period of 
employmant, must register prior to the commencement of such employmantL 
(5) Annual registration shall be conducted as follows: 
(a) On or about the first day of the month containing the anniversary 
date of the last registration which required fingerprints and a photo- 
graph, the department shall mail a nonfomardable notice of annual regis- 
tration to the offender's last reported address; 
(b) Within ten (10) days of the mailing date of the notice, the offender 
shall appear in person at the office of the sheriff with jurisdiction for 
the purpose of completing the registration process; 
(c) If the notice is returned to the department as not delivered, the 
department shall inform the sheriff with whom the offender last registered 
of the returned noticeL 
(6) The sherlff, or appointed deputies, may vlslt tre reslaence of a reg- 
lstered sexua~ offender althln tce courty at ary reasonaole tlme :o gerlfy tfie 
address provlded at the tlme of reglstratlon 
1 1 7 )  A11 wricten notifications of ducy to register as provieed herein 
2 shall include a warning thalr it is a felony as provided in sectioz 18-8327, 
I,'..,. .. t,.., .* ., . : , r  .. . : . . . 000'74 
I,;OL?SE UILL NO. 97 - Sex ab$@cr registratn, proccdurcs F'agc 5 of", *: 
3 I d a h a  C o d e ,  for a n  %#er.der t o  a c c e p t  e m g l o f l e n t  ciay (:are c e n r . e r ,  g r o u p  
4 day cars f a c i l i t y  o r  f a m i l y  day care h o m e ,  as t h o s e  t e r ~ s  are d e f i n e d  i n  c h a g -  
5 t.er 11, t i t i e  1 9 ,  I d a h o  C o d e ,  or t o  be apon o r  t o  r e m a i n  o n  t k e  premises ni d . . 
6 d a y  care c e n t e r ,  group day care f a c i l i t y  o r  f a m i l y  day care i o m e  w h i l e  cb.1 L -  
'Z d r e n  ar* p r e s e n t . ,  o t k e r  t h a n  t o  d r o p  o f f  or p i c k  u p  t he  o f f e n d e r ' s  crila o r  
ii c:ni Lc i ren .  
Amendment 
1 i I i  i ,EGISiAT;IRE OF THZ S'S'rP.'I'E OF iDWjO I l l !  
; : , e g i s l a t u r e  F i r s t  Regular S e s s i o n  - 200?, 
X o v e d  u y  Sali 
S e c o n a e d  u y  Field (18) 
I N  TXE HOUSE OF FE?KESE?ITATIVES 
5O3SEM4ENDMENT TO X . B .  NO. 9 7  
! AlYECjOMEN': TO SECTION 1 
-> On p a g e  : o f  t h e  p r l n t e d  h l l l ,  d e l e t e  1:nes 4 2  a n a  4 3  dnu or. paye 2 ,  
I d e l e t e  . l n e  1 a n d  ir.sert 
4 " ( c )  Has been convicted of any crime, an attempt, a solicitation or a 
5 conspiracy to couimit a crime in another state, territory, commonwealth, or 
6 other jurisdiction of the United States, including tribal courts and raili- 
tary courts, that is substantially equivalent to the offenses listed in 
8 subsection (l)(a) of this section and was required to register as a sex 
9 offender in any other state or jurisdiction when he established permanent 
1 U or temporary residency in IdahoL" 
Engrossed Bill (Original Bill with Amendmentis) Incorporated) 
! ! ) I  L,EGISLATURE OF TliE S'TATE OF IDAHO I ! ! ]  
c i  L . ~ .  f - e i g h t h  L e g i s L a t u r e  F i r s t  R e g u l a r  S e s s i o n  - 2 0 0 5  
i N  THE HOUSE O F  PEPRESEPIT%TI\IES 
H W S E  BILL  NO. 9 7 ,  As  Amecdeci 
BY JUDICIARY, YJLES AiVD A3MINISTRATION CO?D?ITTEE 
1 AN ACT 
2 RELATING TO SEXUX. OF'FZNDGRS; AMENDING SECTION 1 8 - 8 3 0 4 ,  IDAHO CODE, TO REVISE 
3 APPLICATION OF TEE CXAPTER MiZD TO MAX= TECX1JICAL CORREC?ION; AND ANEN'LI- 
4 ING SECTION 1 8 - 8 3 0 7 ,  IDAVO CODE, TO REVISE PROVISIONS APPLICABLE TO I N I -  
5 T I A L ,  LOCAL AXD AWNUAL REGISTRATION OF SEXlJAL OFFENDERS. 
6 B e  L t  E n a c t e d  b y  t h e  L e g l s l a c u r e  o f  t h e  S t a t e  o f  Z d a h o :  
'7 SECTION 1 .  T h a t  S e c t i o n  1 8 - 8 3 0 4 ,  I d a h o  C o d e ,  b e ,  a n d  tre s a m e  i s  h e r e b y  
8 a r n e ~ d e d  t o  rea6 as i o l i o w s :  
9 1 8 - 8 3 0 3 .  APPLICRTIOfi OF CHAPTEX. (11 T k e  p r o v i s i o n s  o f  t h i s  c h a p t e r  s h a i l  
1 0  a p p l y  t o  a n y  p e r s o n  who :  
h t tn . ,  u.rr.rr.: LI  , , . . , . . . , - ; . . :~ni lc~r1nnn7 cL.-1 
000'75 ,~ A 
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L. a ! o r  f u l  I,9 is co-viczec$ o! crime or a e m ,  a 
\ > . L so!icitation, or a conspiracy to commit a crime provided for in section 
1 3  18-909 iassa~lt with attempt to comit rape, iniartous cri!r:e ayai;:st. 
14 ::at:~re, or 1eud ar~d lascivioss conduct with a rni.nor, bur exc1udir:g :layher!), 
15 rrurder or robbery), 18-9:l ibalztery with attempt to conunit raae, infamous 
16 crime against zature, or lewd and lasclx~ious corduct wirh  a m$nor, b i t .  
17 excladir~g mayher", murder or robbery), 18-i506 (sexual abuse of a chila 
I h undez sixceerl years of aye), 18-1506A iritxallzed abuse of a childl, 
19 iR-1507 lsexsa; expl~i~ation of a child), 18-1507.2% ipossessioc of seruazly 
20 ex.s:oira:ive materia; tor otner than d corn-erciai purpose:, 1.8-1508 :ieae 
2:  ciinduct .*lit?: a mirlor child), 18-:508A !sexual battery i ~ f  a r?irlor c:hi:n 
22 six:.ern or sevenreen years of age!, 18-1509A (enticing & chiLd over t n t ;  
2 3 internet:, 18-4003 !dl (murder com~,itt.ed ir! perpet,ralior of rape), 18-4116 
2 4 ( iridccect exposure, but excludirg a rnisder,:eanor convic: ion) , i H - < i O ?  . 
2 5 ;iirst degree kidnapping co~mltted for the purpose of rape, commitring the 
26 a s  crine against r.ature or for committing any Ie*lci and lasci.,ious 
Ti acr ,~po:: any cbild ucder the age of sixteen, or for puraoses of sexaa: 
2 8 gratificaiioz or arousal:, 18-4503 isecond degree kidnapping where the 
2 9 victii% is ac onrelated minor child), 18-6101 (rape, buc exciuding 
1 0 18-6101 (11 where the defendant is eighteen years of age or younger), 
3 1 18-6108 inale rape), 18-6110 (sexual contact with a prisoner), i8-6602 
32 iiccesr), 18-6605 (crime against nature), 18-6608 !iorcib?e sexual pehe- 
33 <ration by ase of a foreign object), or upon a second or subsequent COP- 
34 victior! under 18-6609, Idaho Code (video voyeur ism)+^ 
35 ('3) P n  or after Juiy 1, 1993, U >.as been co2- 
16 vic:ed ot any crime, an attempt, a solicitation or a conspiracy :o cornzit 
.3 ';I h crime i : ~  ariottler state, territory, comon.*lealth, or other jurisdic:io:: 
3 8 of the Ucited States, including tribal courts and military courts, that is 
.3 9 s~bstantially equivalent to the offenses listed in s-bsection (:I (d! ot 
40 this section and enters the state to establish permanent or temporary res- 
4 2  idence . 
4 2 (c, Bas been convicted of any crime, an attempt, a solicitation or a con- 
43 spiracy to commit a crime in another state, territory, commonwealth, or 
2 
other jurisdiction of the United States, including tribal courts and mili- 
tary courts, that is substantially equivalent to the offenses listed in 
subsection (1) (a) of this section and was required to register as a sax 
offender in any other state or jurisdiction when he established permanent 
or temporary residency in IdahoL 
(d) Pleads guilty to or bas been found guilty of a crime cw~ered in this 
chapter prior to July I, 1993, and the person, as a resal: of t.he offense, 
is iccarcera'ed in a county jail facility or a penal facility or is under 
probation or parole supervision, on or after July 1, 1993. 
(&e) Is a nonresident regularly employed or working in Idaho or is a scz- 
dent in the state of Idaho and was convicted, found guilty or pleaded 
guilty to a crime covered by this chapter and, as a result of sick cocvic- 
tion, finding or plea, is rewired to register in his state of residence. 
12) The provisions of this chapter shall not apply to any sxch person 
while the persoil is incarcerated in a correctional institution of rhe depari- 
3ent of correction, a county jail facility or commitred to a mental health 
institution of :he department of health and welfare. 
13) A cocvictio?. for purposes of this chapter means that :he person has 
pled guilty or has beer, four.d guiity, notv~ithstanding the form of the judgmer!t 
or wirhheld judgment. 
21 SZCTIOK 2. That Section 18-8307, ~daho Code, be, and the sane is hereby 
22 amendeii to read as follows: 
2 3 18-8307. INITIAL REGISTRATION. 
2 4 (1) .. . . . 
: R I L L  NO. 97 - Sex o$E@:jer ~~~~~~ ~ rcgistratn, procedures 
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Keglstratlon, whether inltlal, l y a l  or annual, shall cons~st of a 
form provlded by the department and approved by the attorney general, whlrh 
shall be signed by the offender and shall require the following information 
about the offender: 
(a) Name and all aliases which the person has used or under which the 
person has been known; 
(b) A complete description of the person including the date of birth and 
social security number; 
(c) Name of each offense enumerated in section 18-8304, Idaho Code, of 
which the person was convicted, where each offense was committed, where 
the person was convicted of each offense, and the name under which the 
persorl was convicted of each offense; 
id) The name and location of each hospital, jail or penal institution to 
which the person was committed for each offense covered under this chap- 
ter; 
ie) School or college enrollment; and 
i f )  Address or physical description of current residence and place of 
employment. 
(42) At the time of (m_y registration, the sheriff shall obtain a photo- 
graph and fingerprints, in a manner approved by the department, and may 
require the offender to provide full palm print impressions of each hand. An 
offender shall pay a fee of ten dollars ($10.00) to the sheriff at the time of 
each registration. The sheriff may waive the registration fee if the offender 
demonstrates indigency. The fees collected under this section shall be used by 
the sheriff to defray the costs of sexual offender registration. 
ii.3) The sheriff shall forward the completed and signed form, photograph 
and fingerprints to the department within three (3) working days of the regis- 
tration. 
(a) The official conducting the initial registration shall ensure that 
the notification form is complete and that the offender has read arid 
signed the form. 
ib) No person subject to registration shall furnish false or misleading 
information when complying with registration and notification requirements 
of this chapter. • * 
r HO&E BiLL NO '17 - Sex roglstratn, procrdures &$& *  Page 8 of 9 
3 3  (4) (a) Withz %@ en (10) days of coming into an 9 county to establish per- 
3 4 manent or temporary residence, an offender shall register with the sheriff 
3 5  of the county. The offender thereafter shall update the registration anau- 
16 ally. If the offender intends to reside in another state, the offender 
17 shall register in the other state within ten (10) days of moving to that 
i X state, 
3 9 (b) A nonresident required to register pursuant to section 18-8304(1)(e), 
40 Idaho Coae, shall register with the sheriff of the county where employed 
41 or enrolled as a student within ten (10) days of the commencement of 
4 2 employment or enrollment as a student in an educational institution, pro- 
41 vided that nonresidents employed in counseling, coaching, teaching, super- 
4 4 vising or working with minors in any way, regardless of the period of 
4 5 employment, must register prior to the commencement of such amployment. 
4 6  (5) Annual registration shall be conducted as follows: 
4 1 (a) On or about the first day of the month containing the anaiversary 
4 8  date of the last registration which required fingerprints and a photo- 
4 9 graph< the department shall mail a nonforwaraable notice of annual regis- 
50 tration to the offender's last reported address; 
51 (b) Within ten (10) days of the mailing date of the notice, the offender 
52 shall appear in person at the office of the sheriff with jurisdiction for 
53  the purpose of coqleting the registration process1 
5 4 (c) If the notice is returned to the department as not delivered, the 
5 5 departznent shall inform the sheriff with whom the offender last registered 
of the returned notice. 
(6) The sheriff, or appointed deputies. nay visit the residence of a reg- 
istered sexual offender within the county at any reasonable time to verify the 
address provided at the rime of registration. 
(7) Ail writter notificarions of duty to register as provided herein 
shall include a warning that it is a felony as provided in section 18-8327. 
Idaho Code, for an offender to accept employmerit in any day care ceriter, group 
day care facility or fanlily day care home, as those terms are defined in chap 
ter 11, title 39. Idaho Code, or to be upon or to remain on :he premises of a 
day care center, group day care faciiity or family day care hone while chil- 
dren are present, orher than to drop off or pick up the offender's child or 
children . 
Statement of Purpose / Fiscal Impact 
STATEmNT OF PURPOSE 
This bill makes updates and corrections to portions of the Sexual 
Offender Registration Notification and Community Right-to-Know Act 
Section 18-8304 of Idaho's Sex Offender Registration law currently 
does not apply ro offenders convicted under Idaho Code section 18- 
6110. Sexual Conract with a Prisoner. Yncluding this code section as a 
qualifying offense for registration w-11 ensure that offenders 
corwicted of this crime will be req,~ired to register as sexual 
offenders. 
The second amendmenr to 18-8304 in this bill addresses an inequiry of 
language regarding the registration of offenders cor.victed of 
. , "' equivalent crimes in other states. Currently, offenders con>,' . e d  in = / 'I  
Idaho before Jul-993, not incarcerated or on probation or parole. 
-rewired to r- Offenders convicted of an equivalent 
. 
crime who move to Idaho from another state however, n~ust regLster here 
regardless of their conviction date. This has caused problems for 
],ttn. :LvU~II'7 < t . , ,  0 ; , I  , , i . ' , r n ' - ; ~ : 7 0 1 \ C / U n n < 1 7  L.*.-1 000'78 
L-8 
>- 
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regisrry srafi and res~itea~in at least one proposed Lawsui; ayains! 
Tire proposed amendment adds consistency in the ianguagc regariiing . . 
c:ocuict,:.c>r: dates :or both out-of-state ofierlders who m v e  t.o :dahc, and 
i::-stare olferi6i?rs cor;.ic?ed of ei.ig:ble crimes, arid jriciudes ariy 
o:it?riiier req~ired ro register 1: ariot,her st.ate. 
Idaho Code sectior. :8-8307 adiiresses thee types of offender 
regis!-ration hut as currently wriiten is somewha: disjointed. The 
i%~~encirfieiir to :his sectl.on ;ses the existing iarlguage but. p!aces the 
suhsectlons i n  a ditierent. nore readable order. Add-lti~r~ally, where 
cbe code currently ases the phrase "residence or remporary domiciic", 
the phrase "perxwner.? or remporary residerlce" is suhstirutrd. ::"he 
worii udtjm:c:Lleu i-- ,ns a speciilc legal. deficition that impiies 
yerniane;lcy anii i.ts use wltn the w o r d  "teniporary" is confusing. 
FISCAL. NOTE 
While a sn:a;i workload iilcrease wiil be experienced i n  rhe  first year 
att.er enacrrnent as s:ate registry staff and Skeriffs Offices staff 
reviesl exds:lny tiles for acccrate information To corxect the 
regist.ry, the woriiload increase should not traxslate into a 
significant: fiscal inlpact . 
CONTACT 
N a r n e :  k?n Crosin 
Agency: Idaho Siate Police 
Phone: 88%-'100% 
Stat en1rr:r of Purpose/Fiseai Note 
Page 0 o t '1 
GREG H. BOWER 
Ada County Prosecut~ng Attorney 
Daniel R Dinger 
Deputy Prosecutrng Attomey 
200 West Front Street Room 3191 
Bo~se, Idaho 83702 5954 
Telephone (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL D 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF AD 
THE STATE OF IDAHO. 
Plaintiff, 
vs. 
PHILLIP DAVID HELMUTH, 
Defendant. 
Case No. C R - F E - 2 0 0 9 ~  
) STATE'S RESPONSE TO 
DEFENDANT'S MOTION TO 
) DISRIISS 
COMES NOW, Daniel R. Dinger, Deputy Prosecuting Attomey for Ada County, State of 
Idaho, and provides the following response to Defendant Helmuth's Motion to Dismiss. The 
State requests that this Court deny Defendant's motion for the reasons set forth below. 
I. FACTS 
Defendant Phillip lielmuth is charged with Failure to Register as a Sex Offender in 
violation of I.C. $1 8-8309. Defendant Helmuth has a duty to register as a sex offender under 
I.C. 5 18-8304(1)(d). Specifically, on February 16, 1992, Defendant Helmuth twice committed 
STATE'S RESPONSE TO DEFENDANT'S MOTION TO DISMISS, (Stute v. fleImuth, CR-FE- 
2009-0006616), Page I of 13 
i 
00080 
the felony offense of Sexual Battery in violation of Ohio Revised Code 9 2907,03(A)(I). 
Defendant stipulates for the purposes of this Motion to Dismiss that Sexual Battery as set forth in 
the Ohio Revised Code is a substantially similar offense to one of the ldaho sexual offenses listed 
in I.C. $1 8-8304(1)(a). On March 31, 1992, Defendant thereafter pleaded guilty to both offenses, 
as well as to another felony offense of Burglary. On May 15, 1992, he was sentenced to eighteen 
(1 8) months in prison on each of the three felony counts. Per the terms of his sentence he was 
given credit for ninety (90) days previously served and ordered to serve the eighteen (1 8) months 
on the two sexual offenses concurrent to one another but consecutive to the eighteen (18) nlonths 
ordered for the Burglary. Defendant was thereafter sent to the b r a i n  Correctional Institute in 
Ohio where he served his sentence. Assunling that the sentences for the sexual offenses were 
served first, and that credit for ninety (90) days was given toward that eighteen (1 8) month 
sentence, Defendant finished serving his sentence on the sexual offenses on approximately 
August 15, 1993. 
The sole issue for this Court to decide in the context of this Motion to Dismiss is whether 
I.C. $1 8-8304(1)(d) applies to Defendant's Ohio conviction such that he has a duty to register as 
a sex offender in Idaho. If the Court determines that I.C. 5 18-8304(1)(d) does not apply to 
Defendant's Ohio conviction, then this Court should dismiss the present case. If, however, the 
Court determines that I.C. S; 18-8304(1)(d) does apply to Defendant's Ohio conviction, then 
Defendant's motion should be denied. The State contends that I.C. S; 18-8304(l)(d) does apply in 
the present case and that for the reasons discussed below Defendant Helmuth's motion should 
thereibre be denied. 
STATE'S RESPONSE TO DEFENDANT'S MOTION TO DISMISS, (State v. lfelmutlt, CR-FE- 
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11. LEGAL ARGUMENT 
Defe~tdant's Motron ta Dism~ss hould be denled for the reason that the plain language of 
the slatute, the leg~slative history, applicable ldaho case law, and concepts of equal justice and 
public policy demand that Defendant register as a sex offender under I.C. $18-8304(1)(d) 
A. The Plain Language of the Statute 
This Court should find that, as a matter of law, Defendant Helmuth has a duty to register 
as a sex offender under I.C. $18-8304(1)(d). That code section reads: 
The provisions of this chapter shall apply to any person who. . . [plleads guilty to 
or has been found guilty of u crime covereil in this chapter prior to July 1, 1993, 
and the person, as a result of the offense, is incarcerated in a county jail facility or 
a penal facility or is under probation or parole supervision, on or after July 1, 
1993. 
I.C. $1 8-8304(1)(d). There is no dispute that Defendant Helmuth committed a conforming 
sexual offense in the state of Ohio prior to July 1, 1993, and was incarcerated in an Ohio penal 
facility for that offense on or after July 1, 1993. Thus the issue is whether that confom~ing Ohio 
conviction is "covered" by I.C. $18-8304(1)(d) such that Defendant has a duty to register under 
that code section. The State contends that i t  is so covered and that Defendant therefore has a 
duty to register as a sex offender. 
Defendant contends that the plain language of the code section at issue supporrs his 
position that I.C. $18-8304(1)(d) only applies to ldaho convictions. Specifically, he argues that 
because the legislature did not use the words "in another state, territory, commonwealth, or other 
jurisdiction of the United St.atesn in subsection (d), i t  therefore intended that subsection (d) only 
apply to ldaho convictions. It canjust as easily be said, however, that had the legislature 
intended subsection (d) to apply to only ldaho convictions and not to conforming foreign 
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conv~ctions, i t  could have directly stated that fact. For example, the legislature could have 
written the statute so that it reads: 
"The provisions of this chapter shall apply to any person who . . . [plleads guilty 
to or has been found guilty of one of the crimes listed in subsection (I)(@ of this 
section prior to July 1, 1993 . . . ." 
In other words, the fact that certain language is not present can be used hoth to bolster and attack 
Defendant's argument and in no way man&atcs a reading such as that proposed by Defendant 
Helmuth. The State contends that subsection (d) applies to both ldaho and foreign convictions. 
This reading of the statute is consistent with the fact that subsection (a) lists specific ldaho 
offenses to which the statute applies, meaning that the legislature certainly knew how to make 
each subsection specific to particularjurisdictions. The fact that subsection (d) is not made 
specific to a particular jurisdiction while the other subsections are made jurisdictionally-specific 
logically implies that the legislature meant for i t  to apply to both foreign and in-state convictions 
and not just ldaho convictions as Defendant asserts 
Additionally, i t  is consistent with the plain language of the statute to read it in such a way 
that where subsection (a) applies to and covers ldaho convictions, and subsections (b) and (c) 
apply to and cover foreign convictions, that by the time one gets to subsection (d) and its 
"covered in this chapter" language, i t  has been made clear by the preceding sections that the 
chapter covers hoth the crimes listed in subsection (a) as well as "substantially equivalent" 
offenses from other jurisdictions covered in subsections (b) and (c). Indeed, this is a logical 
reading of the statute. In other words i t  is reasonable and consistent with the plain language of 
the statute to find that the code covers both types of offenses because hoth types are detailed 
before the legislature used the "covered in this chapter" language. This reading of the statute is 
further bolstered by a look at subsections (b) and (c) and the situations that they involve. 
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Specifically, one can read subsection (d) as applying to both ldaho and foreign convictions 
without impeding on or causing duplicative coverage with the situations addressed in subsections 
(b) and (c) because they deal with different situations from that involved in subsection (d) 
The State's reading of the plain language of 1.C. 5 18-8304(1)(d) is supported by the 
ldaho Court of Appeals' decision in State tJ. Dickerson, 142 ldaho 514 (Id. Ct. App. 2006). That 
decision similarly undermines Defendant's limited reading of that subsection of the statute. The 
facts of that important case are similar to the present case in that both Dickerson and the present 
case involve defendants who were convicted for sex offenses in states other than ldaho. As noted 
by thc Idaho Court of Appeals, the facts of the Dickerson case are as follows: 
In 1990, in the state of Washington, Dickerson was convicted of child rape in the 
second degree. In 2002, he moved to ldaho and did not register as a sex offender. 
In May 2003, Dickerson was charged with failure to register as a sex offender, in 
violation of the former I.C. $5 18-8304 and 18-8307. He filed a motion to dismiss 
the charge, asserting that he was not within the class of persons required to 
register. 
Id. at 5 15-16. At the time of Dickerson's conviction, I.C. 5 18-8304(1)(c) was identical to the 
current subsection (d), which Defendant clain~s does not provide a basis for registration under his 
circumstances. However, while addressing the facts of the Dickerson case and the then existing 
I.C. 5 18-8304(1)(c), the CoM noted that subsection (c)-which again is now the subsection (d) 
about which Defendant complains-would have provided an appropriate basis for prosecution 
had it been proffered by the State. In this regard, the Court wrote: 
The State has also argued that in addition to being required to register under 
subsection @) of I.C. 5 18-8304(1), Dickerson was required to register under 
subsection (c) because on July 1, 1993 he was on parole for his Washington 
offense. If Dickerson was properly prosecuted under subsection (c), it would be 
unnecessary for us to reach his constitutional challenge to subsection (b). 
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Id .  at 517 n. 3. In other words, the Court of Appeals recognized that what is now subsection (d) 
oithe statute can provide a basis for registering offenders with out-of-state convictions. 
Additionally, later in the opinion after reversing his conviction based on grounds of inequality in 
the treatment of in-state and out-of-state offenders, the Court noted: 
Although Dickerson's conviction for violating the Act when he nloved to ldaho in 
2002 nlust be reversed, it is possible that he is currently required to register under 
the present version of the Act. See I.C. 4 18-8304(1)(c), (d). 
It!. at 522 n. 6. 111 other words, the Court of Appeals again recognizes and unequivocally states 
that a person with an out-of-state conviction can be required to register under subsection (d) of 
the current statute--the subsection that Defendant incorrectly claims is inapplicable to out-of- 
state convictions. Again, Dickerson, like Defendant Helmuth, was an out-of-state offender who 
nloved to ldaho following his conviction. It is significant for the purposes of Defendant's 
motion, then, that the Court of Appeals is offering the contested subsection (d) as a possible basis 
for prosecution of Dickerson and all other out-of-state offenders who do not register in ldaho. 
111 short, while the Court does not directly address the constitutionality ofwhat is now 
subsection (d), which Defendant Helnluth claims does not apply to out-of-state offenders, it 
clearly asserts in two places in the Dickerson opinion that out-of-state offenders can he required 
to register under the section about which Defendant conlplains. And in so doing, the ldaho Court 
of Appeals clearly recognizes that subsection (d) does apply to both in-state and out-of-state 
offenders and is not applicable to just in-state offenders as Defendant claims. Thus it supports 
the State's plain language reading of the statute and completely undermines Defendant's asserted 
interpretation. Based on the Dickerson case, then, this Court should deny Defendant's Motion to 
Dismiss. 
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B. The 1,egislative History 
Defendant cites to a portion of the legislative history for a 2005 amendment to the sex 
offender registration statute and asserts that it provides support for his position. However, a look 
at the cited portion of the legislative history, read in the context in which i t  is written, shows that 
Defendant's argument is without merit. The 2005 amendment referenced by Defendant's cited 
legislative history changed the ct~rrent I.C. $18-8304(1)(h) to clarify the time frame for 
underlying sex-crime convictions in foreign jurisdictions and added the cursent 1.C. $1 8- 
8304(l)(c), which provides that a person who has committed a "substantially similar" offense in 
another jurisdiction and has a duty to register in that jurisdiction must register as a sex offender 
in ldaho. Defendant correctly notes that the legislative history indicates that under the pre-2005 
version of the law that "offenders convicted in ldaho before July 1, 1993, not incarcerated or on 
probation or parole, are not required to register." Defendant argues that this statement is 
conclusive evidence that only persons convicted in ldaho prior to July 1, 1993, and incarcerated 
on or after that date for the sexual offense for which they were convicted, must registm in Idaho 
and therefore the current subsection (d) only applies to Idaho convictions. He then writes that 
this quoted statement clearly defines the rueaning of "a crime covered in this chapter" as applying 
only to ldaho convictions. In so arguing, Defendant attempts to give the aforementioned 
statement a meaning that it absolutely does not have and that, in fact, makes little to no sense. 
Looked at in the context of the 2005 amendment and the remainder ofthe legislature's 
statement of purpose, the referenced statement has a meaning far different from that ascribed to i t  
by Defendant. As the quoted legislative history indicates, prior to 2005 there was an inequity in 
the statute. Under the law as i t  existed at the time, any person convicted of the enumerated ldaho 
offenses prior to July 1, 1993, was tlot required to register as a sex offender. However, as the 
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legislative history indicates, offenders convicted of substantially similar offenses in foreign 
j~rlsdlctloII~ were requ~red to reglster regardless of the date of offense. In other words, an out-of- 
state offender convicted prior to July 1 ,  1993, had to register while an Idaho offender convicted 
at the sanle time as the out-of-state offender did not. In short, the law gave preferable treatment 
to sex offenders convicted in ldaho in that the time franze for covered convictions was shorter 
Thus the sole purpose of the an~endn~ent, as noted in the legislative history provided by 
Defendant, was to "address [this] inequity of language" and even the playing field for in-state 
and out-of-state sex offenders. In short, the amendment and the accompanying legislative history 
addressed solely those persons falling within specific limited categories to which Defendant 
Helmuth does not belong and did not even remotely reference what 1s now subsect~on (d) of the 
statute or the persons required to register by that section. 
Additionally, the remaining language of the legislative history that was not cited by 
Defendant, as well as the purpose ibr the 2005 amendment, further undermine Defendant's 
argument that subsection (d) only applies to ldaho convictions. A few sentences below 
Defendant's quoted portion, the legislative history notes: 
The proposed amendment adds consistency in the language regarding conviction 
dates for both out-of-state offenders who tnove to ldaho and in-state offenders 
convicted of eligible crimes, and includes any offender required to register in 
another state. 
As this portion of the legislative history clearly shows, the legislature's purpose in amending the 
statute was to tllake the rules and regulations regarding sex offender regislration consistent fol 
both in-state and out-of-state offenders. Defendant's reading of the statute, however, which 
would make subsection (d) only applicable to in-state offenders, would tnake the burden on in- 
state offenders unfair. More specifically, if this Court was to read the statute in the way that 
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whose offenses and circunistances were identical save for the place of conviction would be 
treatcd differently simply because ofthe jurisdiction in which the crime occurred. Clcarly such 
an inequ~table result IS unfa~r, inappropriate, and a v~ola t~on f the splrlt and letter of the 2005 
statutory amendment. 
The inequ~tahle nature of Defendant's rcad~ng of the statute, and niore spec~fically that 
inequity serving as a basis for rejecting DeCendant's contention, is supported by the ldaho Court 
of Appeals' above-referenced decision in Stuie v. Dickerson. In Dickerson the Court addressed 
the inequitable situation that subjected out-of-state offenders to different registration 
requirements from those applicable to in-state offenders. Specifically, the Court held that the 
amendment was necessary as the former version of the statute was unconstitutional because of 
that disparate treatment and its effect on the constitutionally-recognized right to travel 
Addressing this disparity, the Court wrote: 
In this case, I.C. 5 18-8304(1 )(b) . . . penalizes persons with pre- 1993 convictions 
who moved to the state after 1993 by requiring registration when it is not required 
of like offenders who are longer-term residents, and it creates fixed, permanent 
distinctions between sex offenders based solely upon the date when they 
established residency in Idaho. Thus, former I.C. 5 18-8304(1 )(h) creates a 
classification that burdens the right to travel. 
Dtckerson, 142 Idaho at 5 19-20. While the effect of Defendant's reading of I.C. 5 18-8304 would 
shift the unfair burden onto in-state offenders as opposed to out-of-state offenders as was the 
issue in Dickerson, it would create the sanle "fixed, permanent distinctions between sex 
offenders based solely upon the date when they established residency in Idaho." In the end, the 
ldaho Court of Appeals rejected such distinctions, writing that: 
We conclude that the State's interest in apprehending re-offending sex offenders 
was not rationally advanced by a classification that differentiated between 
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offenders based solely upon their date of entry into the state. Therefore, we are 
constrained to hold that the fonncr 1.12. 5 18-8304(1)(b) created an 
unconstitutional burden on the right to travel insofar as it imposed a registration 
duty upon sex offenders with pre-July 1993 convictions who moved into the state 
during or afler July 1993 while imposing no such duty on otherwise similarly 
situated longer-term residents. 
ld.  at 522. In short, the Court noted that interpretations of the statute that prov~de different and 
disparate treatment for persons whose crimes were cornmitted in-state and out-of-state 1s 
unconstitutional. Given that holding, Defendant's assertion that subsection (d) applies only to in- 
state offenders is similarly unco~lstitutional as it too would create classes of offenders who 
received different and disparate treatment with respect to Idaho's sex offender reg~stration 
C.  Idaho Code 518-8302 Supports the State's Reading of 1.C. $18-8304(1)(d) 
Finally, the State's more expansive reading of LC. $18-8304(1)(d) is also supported by 
the legislature's findings set forth in 1.C. 5 18-8302 and general public policy concerns. I.C. $1 S- 
8302 provides: 
The legislature finds that sexual offenders present a significant risk of reoffense 
and that efforts of law enforcement agencies to protect their communities, conduct 
investigations and quickly apprehend offenders who commit sexual offenses are 
impaired by the lack of current information available about individuals who have 
been convicted of sexual offenses who live within their iurisdiction. The - 
legislature M e r  finds that providing public access to certain information about 
convicted sexual offenders assists parents in the protection of their children. Such 
access further provides a means for organizations that work with youth or other 
vulnerable populatiot~s to prevent sexual offenders from threatening those served 
by the organizations. Finally, public access assists the coniniunity in being 
observant of convicted sexual offenders in order to prevent them from 
reconiniitting sexual crimes. Therefore, this state's policy is to assist efforts of 
local law enforcement agencies to protect communities by requiring sexual 
offenders lo register with local law enforeenlent agencies and to make certain 
information about sexual offenders available to the public as provided in this 
chapter. 
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As this statement of purpose indicates, the ldaho legislature recognizes that sex offenders present 
a significant risk to the com~uunity and that the community is better-protected if the public is 
aware of the location of various sex offenders in the community. As Defendant recognizes in his 
brief, his Ohio conviction is substantially similar to one of the enumerated Idaho sex offenses 
that requires registration as a sex offender. To read the statute as Defendant does is to accept an 
interpretation of the statute that recognizes that an individual who commits a particular offense in 
Iiflrho prior to July 1 ,  1993, that results in incarceration beyond that date presents a danger to the 
public while a person who conimits the same offense at the same time outside of lcirrito is not 
dangerous to the public and does not need to be registered as an Idaho convict would he. Such an 
interpretation does not make sense and does not comport with I.C. 5 18-8302. A reading of the 
statute consistent with that provided by the State, however, recognizes that sex offenders present 
a danger to the community and should he continually monitored regardless of where their offense 
was committed. 
111. CONCLUSION 
Defendant asserts that I.C. jj 18-8304( I)(d) does not apply to foreign convictions. 
Defendant is incorrect. Contrary to his assertion, the plain language and legislative history of the 
statute do not support his claim. The plain language of the statute supports the proposition that 
when subsection (d) refers to "a crime covered in this chapter" it means both the listed ldaho 
offenses and all substantially conforming foreign offenses referenced before it, including the 
offense that Defendant stipulates is substantially conforming. Additionally, the legislative 
history and the general principles of due process set forth in Stute v. Dickerson support a reading 
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in which all sex offenders are treated equally for the purpose of registration requirements; 
Defendant's reading ofthe statute provides inequitable treatment inconsistent with the holding of 
Dickcrson. Defendant's assertion that subsection (d) does not apply to foreign convictions is 
further undermined by the Idaho Court of Appeals' direct staten~ents in that smle Dickerson 
opinion that the defendant in that case, who like Defendant Melmuth had been convicted out-of- 
state and later moved to Idaho, could have (and should have) been prosecuted under what is now 
subsection (d). And finally, the legislative filldings detailed in I.C. 5 18-8302 dictate that 
principles of comn~unity protection require that sex offenders who are convicted in other 
jurisdictions be supervised and watched just as Idaho sex offenders are supervised and watched. 
For these reasons, this Court should find that the reading of I.C. 5 18-8304( 1 )(d) set forth by 
Defendant Heln~uth is inequitable and unsupported by the law and Defendant's motion should 
thereforc be denied. 
DATED this & day of October 2009 
GREG H. BOWER 
Ada County Prosecuting Attomey 
- 
Deputy Prosecuting Attomey 
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CERTIFICATE OF SERVICE 
d/  
I HEREBY CERTIFY that on this _8_ day of October, 2009, a true and correct copy 
of the foregoing was served to: Erik O'Daniel, Ada County Public Defender's Office, in the 
manner noted below: 
By depositing copies ofthe same in the interdepartmental Mail. 
a By informing the office of said above-referenced Defense Attomey(s) that said copies were 
available for pickup at the Office of the Ada County Prosecutor. 
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10:15:20 - Defendant: Helmuth, Phillip 
defendant present, in custody. 
l0:15:21 - Judge: Williamson, Darla 
comments regarding the Motion to Dismiss memorandums she rec 
eived. 
10:15:35 - Public Defender: O'Daniel, Erik 
comments. 
10:16:02 - Judge: Williamson, Darla 
comments & can file a reply brief. 
10:16:10 - Public Defender: O'Daniel, Erik 
comments and will do that. 
10:16:14 - Judge: Williamson, Darla 
advises to get it within one week. 
10:16:32 - State Attorney: Dinger, Daniel 
comments. 
10:16:40 - Judge: Williamson, Darla 
have it by the 22nd & then will have a decision by the PTC. 
10:16:55 - State Attorney: Dinger, Daniel 
comments & may file a habitual offender charge. 
10:17:25 - Judge: Williamson, Darla 
comments and inquires. 
10:17:29 - Public Defender: O'Daniel, Erik 
responds. 
10:17:39 - Judge: Williamson, Darla 
advises they have notice of that now. 
10:17:54 - Operator 
Stop recording: 
ERIK J. O'DANIEL 
Deputy Publlc Defender 
200 W Front St., Su~te 1107 
Bo~se, ldaho 83702 
Telephone: (208) 287-7400 
ISB# 6534 
J DAVID NAIiARRO, Cisii. 
8y  ERIN BULChFR 
DrPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO. IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
1 
1 Criminal No. CR-FE-2009-6616 
vs. 
1 






COMES NOW the above named defendant and replies to the state's response as 
follows. 
1. PLAIN LANGUAGE OF IDAHO CODE 5 18-8304 
The state asserts that I.C. § 18-8304(1)(d) is applicable to convictions that occur outside 
the state of ldaho. This cannot be the case. 
A. "Incarceration." 
ldaho Code § 18-8304(1)(d) imposes a registration duty on any person who "Pleads 
guilty to or has been found guilty of a crime covered in this chapter prior to July 1, 1993, and the 
person, as a result of the offense, is incarcerated in a county jail facility or a penal facility or is 
under probation or parole supervision, on or after July 1, 1993." (Emphasis added.) 
"lncarceration" is defined at I.C. § 18-8303(7) and means "committed to the custody of the ldaho 
denartment of correction or department of juvenile corrections, but excluding cases where the 
court has retained jurisdiction." (Emphasis added.) Admittedly, "incarcerated" and 
"incarceration" are different forms of the verb "incarcerate," but the definition imposed by I.C. § 
18-8303(7) should be imposed in § 18-8304(1)(d). 
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B. State v. Dickerson. 
The state relies heavily on the ldaho Court of Appeals decision in State v. Dickerson, 
which opinion addressed a prior formulation of I.C. § 18-8304 and its Constitutionality. 
Foremost, Dickerson absolutely does not stand for a rule of law regarding the current I.C. § 18- 
8304(1)(d). Footnotes 3 and 6 are entirely dicta. In Footnote 3, the state asserted that it could 
have prosecuted Dickerson under the language of what is now § 18-8304(1)(d), however, the 
Court of Appeals rejected this argument because the state never proceeded under that 
language. That issue was nnf. squarely before the court, Similarly, Footnote 6, again dicta, 
does not even state a conclusion. It states it is possible that Dickerson has a duty to register. 
That is not a holding. 
The state argues that Helmuth's interpretation of the statute creates the same 
Constitutionality problems as the prior formulation of I.C. § 18-8304, by imposing unfair and 
inappropriate burdens on only persons with ldaho convictions. This is incorrect. Dickerson 
involved the burdening of a fundamental Constitutional right, the right to travel. Persons with 
convictions in ldaho were required to register only if: 1) convicted afier 1 July 1993; or 2) 
convicted prior to 1 July 1993 and, basically, still under the thumb of either the judiciary or 
executive branches of Idaho's government - being supervised in some manner. Persons with 
convictions outside ldaho had to register no matter the date of their conviction as long as they 
moved to ldaho after 1 July 1993. This distinction created a greater detriment to persons 
outside the state of ldaho who might choose to move to ldaho, and therefore implicated the 
Privileges and Immunities clause of the Fourteenth Amendment to the U.S. Constitution. 
However, it is not categorically unconstitutional to burden rights protected by the U.S. 
Constitution. For example, in Sosna v. Iowa, 419 U.S. 393 (1975), the Court held that a period 
of residency could be required of new arrivals before allowing them to file for divorce. In 
Dickerson, the Court of Appeals held that there was a burden on new arrivals and that the 
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state's proffered policy reason for creating the burden could not pass even the rational basis 
test, and was therefore unconstitutional. It is a two-part test. 
The state argues that it would be unconstitutional to impose greater registration 
obligations on persons convicted in ldaho. The state has not offered what fundamental right 
would be burdened by Helmuth's interpretation of I.C. § 18-8304(1)(d), thereby even implicating 
a Privileges and Immunities analysis. It cannot be the right to travel, because Helrnuth's 
interpretation does not involve anybody making a choice to travel to ldaho. Helmuth's 
interpretation implicates only a class of persons who are already here. Absent a burden on a 
fundamental right, there is no Constitutional analysis to be made. Additionally, even where 
there is a burden the state can overcome that burden with a rational basis, or possibly strict 
scrutiny, analysis. 
In fact, the opposite of the state's argument is true - the State of ldaho can make law 
that imposes additional burdens on persons with criminal convictions arising only under ldaho 
Code. Consider the ldaho DNA Database Act, ldaho Code 5 19-5502 et. seq. The 
requirements of that Chapter apply only to offenders convicted under ldaho law. There is no 
provision requiring new arrivals to submit to that Chapter based on substantially equivalent or 
conforming foreign convictions. Defense counsel is not certain if any person implicated under 
that Chapter has challenged its Constitutionality, but asserts that, as a defense attorney, he 
cannot articulate any basis under which that Chapter would be deemed a Constitutional 
violation of a convicted person's rights, That is, the state has the power to impose that burden 
on only persons convicted in ldaho. 
Moreover, even if there were some burden of a right, which the state has not articulated, 
Helmuth submits that a greater burden on ldaho offenders would pass Constitutional muster, 
similarly to the DNA Act. The language of I.C. § 18-8304(1)(d) implicates only persons who 
were under the jurisdiction of the judiciary or the executive branch, through probation or parole 
supervision or incarceration, on or after 1 July 1993. Such persons already labored under 
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disability as of that date because of their underlying criminal conviction and it passes muster for 
the state of ldaho to impose a registration duty without imposing an equal duty on similarly 
situated new arrivals. 
C. Rule of Lenity 
Helmuth continues to assert that I.C. § 18-8304(1)(d) by its plain language applies only 
to persons convicted of the crimes listed in subpart (a). The foregoing argument explains how 
the state's interpretation is incorrect. However, if this court determines that both arguments 
have merit, the Section is ambiguous. "The rule of lenity states that criminal statutes must be 
strictly construed in favor of defendants." State v. Barnes, 124 ldaho 379, 380, 859 P.2d 1387, 
1388 (1993) overruled on other grounds, (citing State v. Sivak, 119 ldaho 320, 325, 806 P.2d 
413, 418 (1990)). Although sex offender registration statutes are generally administrative, they 
are backed by criminal sanction if not complied with, 1.C § 18-8311. If this court determines that 
the statute is ambiguous, ambiguity cannot carry the day. Helmuth's interpretation is the one 
that must be imposed on the Section. 
D. Vagueness 
Although not raised in Helmuth's Motion to Dismiss, if the state's interpretation is 
determined to be the proper interpretation of I.C. § 18-8304(1)(d), then Helmuth asserts that the 
statute is unconstitutionally vague and a violation of Due Process. Supplied with this Reply is 
Lambert v. California, 355 U.S. 225 (1957). 
Lambert involved a municipal code of Los Angeles that required any person who 
remained in the city for more than five days to register with the chief of police if they had ever 
been convicted of an offense punishable as a felony in the State of California, or had been 
convicted of any offense in any place other than California, which offense, if committed in 
California, would have been punishable as a felony in California. The Court's holding, simply, 
was that due process required something akin to a "one free bite" rule. That is, an individual 
subject to the statute had to first be given notice of the duty before prosecution was available. 
MOTION TO DISMISS - REPLY BRIEF - 4 
Lambert was charged upon the state learning of her characteristics and the appllcablllty of the 
statute. However, three Justices offered a dissent. In that dissent they include a footnote: 
This case does not involve a person who, convicted of a crime in another 
jurisdiction, must decide whether he has been convicted of a crime that *would 
have been punishable as a felony" had it been committed in California. 
Lambert, 355 U.S. 231. This footnote is important because it appears to establish that the 
dissenting Justices, who found no violation of Due Process in Lambert's case, may have found 
a Due Process violation if Lambert would have had to engage in some convoluted elemental 
analysis of the criminal law of another jurisdiction and its application under Los Angeles 
municipal codes. If the state's interpretation of I.C. § 18-8304(1)(d) is applied then Helmuth's 
predicate conviction has to be "substantially equivalent" to a crime listed in § 18-8304(1)(a). 
Helmuth asserts that this is unconstitutionally vague and a violation of due process. 
The reasons underlying the vagueness doctrine are set forth in Gravned v, Cltv of 
Rockford, 408 U.S. 104 (1972): 
It is a basic principle of due process that an enactment is void for vagueness if its 
prohibitions are not clearly defined. Vague laws offend several important values. 
First, because we assume that man is free to steer between lawful and unlawful 
conduct, we insist that laws qive the person of ordlnarv intelliqence a reasonable 
opportunity to know what is prohibited, so that he may act accordingly. Vague 
laws may trap the innocent by not providing fair warning. Second, if arbitrary and 
discriminatory enforcement is to be prevented, laws must provide explicit 
standards for those who apply them. A vague law impermissibly delegates basic 
policy matters to policemen, judges, and juries for resolution on an ad hoc and 
subjective basis, with the attendant dangers of arbitrary and discriminatory 
application. 
408 U.S. at 108-09 (footnotes omitted) (emphasis added). 
Helmuth asserts that i t  cannot be that a statute that incorporates the criminal codes of 
forty-five other states, four commonwealths (Kentucky, Massachusetts, Pennsylvania and 
Virginia), an unknown number of territories (which may include Puerto Rico, the Phllippines, the 
Canal Zone (returned to Panamanian control in December 1999 ...), the Virgin Islands, the 
Guano Islands, Guam, Samoa, Tutuila, Manua, Swains Island, the Trust Territory Of The Pacific 
Islands, Northern Mariana Islands, Micronesia. Marshall Islands, and Palau), Federal Code, an 
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unknown number of tribal codes (or whatever those are called) and the Uniform Code of Military 
Justice, can be said to clearly define its limitations. If the state's interpretation of the Section is 
deemed to apply, it is requested that the Due Process argument now raised be addressed in 
additional briefing. Defense counsel has looked to the DUI enhancement statute and it's 
reliance on "substantially conforming" foreign convictions, but has not had an opportunity to 
investigate this issue thoroughly. 
Dated this 19 October 2009. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on 19 October 2009, 1 caused to be hand-delivered to the ADA 
COUNTY PROSECUTOR a true and correct copy of the foregoing document. 
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Defendant was convicted of violating the Los 
Angeles felon registration ordinance. and the Su- 
perior Court of the State of California in and for the 
County of 1.0s Angeles aflinned the conviction. On 
appeal. the Supreme Court, Mr. Justice Douglas, 
held that the registration provisions violated due 
process when applied to person who had no actual 
knowledge of her duty to register. 
Reversed 
Mr. Justice Burton, Mr. Justice Frankfuner, Mr. 
Justice Harlan and Mr. Justice Whittaker dissented. 
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Felon registration ordinance eanying criminal pen- 
alties was unconstitutional as applied to defendant 
who had no knowledge of duty to register. ?X 
U.S.C.A. 5 1257(?); U.S.C.A.Const. Anici~d. 14. 
**241 *225 Mr. Samuel C. McMoms, Los 
Angeles, Cal., for the appellant. 
Mr. Warren M. Christopher, l o s  Angeles. Cal.. as 
amicus curiae. 
Mcssrs. Philip E, Grey, Los Angeles, Cal., and 
Clarence, A. Linn, San Francisco, for the appellee. 
*226 Mr. Justice DOUGLAS del~vered the opinion 
of the Court 
Section 52.38(a) of the Los Anyeles Municipal 
Code defines 'conv~cted person' as follows: 
'Any person who, subsequent to January 1 ,  1921. 
has been or hereafter is convicted of an oftense 
punishable**242 as a felony in the State of Califor- 
nia, or who has been or who is hereafter convicted 
of any offense in any place ocher than the State of 
California, which offense, if committed in the State 
of California, would have been punishable as a 
felony.' 
Section 52.39 provides that it shall he unlawful for 
'any convicted person' to he or remain in Los 
Angeles for a period of more chan five days without 
registering; it requires any person having a place of 
abode outside the city to register if he comes into 
the clty on five occasions or more during a 30-day 
period; and i t  prescribes the information to be fur- 
nished the Chief of Police on registering. 
Section 52.43(b) makes the failure to register a con- 
tinuing offense, each day's failure constituting a 
separate offense. 
Appellant, arrested on suspicion of another offense, 
was charged with a violation of this registrat~on 
law.'" I h e  evidence showed that she had been at 
0 2009 Thomson Reuters. No Clam to Ong. US Gov. Works. 
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tlir time of her amest a res~drnt of 1.0s Angeles for 
over seven years. Within that period she had been 
convicted in Los tkigeles of' the crime of forgery, 
;m offense which California punishes as a felony. 
Though con-r,icted of a crime punishable as a 
felony, she had not at the time of her arrest re- 
gistered under the Munic~pal Code. At the trial, ap- 
pellanP227 asserted that s 52.39 of the Code denies 
her due process of law and other rights under the 
Federal Constitution, unnecessary to enumerate. 
I h e  trial court denled this objection. The case was 
tried to a jury which found appellant guilty. The 
court fined her $250 and placed her on probation 
for three years. Appellant, renewing her constitu- 
tional objection, moved for arrest of judgment and a 
new trial. This motion was denied. On appeal the 
const~tutionaliry of the Code was again challenged. 
Ihe Appellate Depamnent of tile Superior Court af- 
firmed the judgment, holding there was no merit to 
the clairn that the ordinance was unconstitutional. 
I h e  case is here on appeal. ?X U.S.C. s l?57(2), ?S 
U.S.C.A. s 1257(?). We noted probable jurisdic- 
tion, 352 U.S. 914. 77 SCt .  218, I L.Ed.?d 121. 
and designated amicus curiae to appear in support 
of appellant. The case having been argued and rear- 
gued, we now hold that the registration provisions 
of the Code as sought to be applied here violate the 
Due Process requirement of the Fourteenth Amend- 
ment. 
IrN* For a recent comprehensive reviw of 
thcse registration laws see Note, 103 U. of 
Pa.L.Rev. 60 ( 1954). 
I h e  registration provision, carrying criminal penal- 
ties, applies if a person has been convicted  of an 
otft.nse punishable as a felony in the State of Cali- 
fornia' or. in case he has been convicted in another 
State, if the offense 'would have been punishable as 
a felony' had it been committee iii California. No 
clement of willfulness is by terms included in the 
ordinance nor read into i t  by the California court as 
a condition necessary for a conviction. 
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I I I We must assume that appellant had no actual 
knowledge of the requirement that she register un- 
der this ordinance. as she offered proof of this de- 
fense which was refused. I h e  question is whether a 
registration act of this character violates due pro- 
cess where i t  is applied to a person who has no ac- 
tual knowledge of his duty to register, and where no 
showing is made of the probability of such know- 
ledge. 
*228 17113114~15116~~7~[8~I9I We do not go with 
Blackstone in saylng that 'a v~cious will' is neces- 
sary to constitute a crime, 4 BI.Comm. I for 
conduct alone without regard to the intent of the 
doer is often sutficient. ?here is wide latitude in the 
lawmakers to declare an offense and to exclude ele- 
ments of knowledge and diligence from its defmi- 
tion. See **243Cliicago. B. & Q.K. Co. v. Uiiited 
States, 720 U.S. 559. 578. 31 S.Ct. 612. 617. 55 
I..l:d. 582. But we deal here with conduct that is 
wholly passivemere failure to register. i t  is unlike 
the comn~~ssion of acts, or the failure to act under 
circumstances that should alen the doer to the con- 
sequences of his deed. Cf. Shevliii-Carpeiiter Co. v. 
State ol' Minnesota. 218 U.S. 57. 30 S.Ct. 663. 51 
L.Ed. 950: United States v. Uallnt. 258 U.S. 250. 42 
S.Ct. 301. 66 L.Ed. 604; Uiiited States v. Dotter- 
weich. 320 U.S. 277. 284, 64 S.Ct. 134. 138. 88 
I..Ed. 38. The rule that 'ignorance of the law will 
not excuse' ( Shevlin-Carpenter Co. v. State ot 
Minnesota, supra. ?IX U.S. at page 68. 30 S.Ci. at 
page 666) is deep in our law, as is the principle that 
of all the powers of local government, the police 
power is 'one of the least limitable.' District ot 
Columbia v. Brooke. 214 U.S. 138. 119. 29 S.Ct. 
560. 563. 53 L.Ed. 941. On the other hand, due pro- 
cess places some limits on its exercise. Engrained 
in our concept of due process is the requirement of 
notice. Notice is sometimes essential so that the cit- 
izen has ihe chance to defend charges. Notice is re- 
quired before property interests are disturbed, be- 
fore assessments are made, before penalties are a s  
sessed. Notice is required in a myriad of situations 
G 2009 Thombon Reuter5 No Claim to Ong US Gov Works 
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where a penalty or forfeiture might be suffered for 
mere failure to act. Recent cases ullustrating the 
polnr are Mullane v. Central Fianover Bank & Srust 
i'o.. 3 3 W . S .  ?Oh, 70 SCt .  692. 94 L..Ed. 865: 
Covey v. l o u n  of Somers, 351 U.S. 141. 76 S,Ct. 
'24. IOO L.Ed. 1021: Walker v. City of tlutchinson. 
152 U.S. 112, 77 SCt .  200. 1 L.Ed.?d 178. These 
cases Involved only property interesu in civil litiga- 
tlon. But the principle is equally appropriate where 
a person, wholly passive and unaware of any 
wrongdoing, a brought to the bar of justice for con- 
demnation in a cnmlnal case. 
*229 11011 1 1  1 Registration laws are common and 
their rafige is wide. Cf. People of State of Xrw 
York ex rel. Bryant v.  Lili~merman, 278 U.S. 63, 49 
SCt .  61. 73 L..l:d. 184: United Stares v,  Harriss, 
j47 US.  hl?.  74 SCt .  XOX, 98 I..ly,d. 989: United 
States v. Kahnger. 345 U.S. ??, 73 S.Ct. 510. 97 
I..lid. 754. Many such laws are akin to licensing 
statutes in that thev pertain to the regulation of 
business activities. But the present ordinance is en- 
tlrely difierent. Violation of its provisions is unac- 
companied by any activity whatever, mere presence 
in the clty being the test. Moreover, circumstances 
which might move one to inquire as to the necessity 
of reg~stration art: completely lacking. At most the 
ordinance is but a law enforcement technique de- 
signed for the convenience of law enforcement 
agencies through which a list of ihe names and ad- 
dresses of felons then residing in a given com- 
munity is compiled. The disclosure is merely a 
compilation of former convictions already publicly 
recorded in the jurisdiction where obtained. Never- 
theless. this appellant on first becoming aware of 
her duty to reglster was given no opportunity to 
coniply wlth the law and avoid its penalty, even 
though her default was entirely imocent. She could 
but suffer the consequences of the ordinance, 
namely, conviction with the imposition of heavy 
criminal penalties thereunder. We believe that actu- 
al knowledge of  the duty to register or proof of the 
probability of such knowledge and subsequent fail- 
ure to comply are necessary before a convlctlon un- 
der the ordinance can stand. As Holmes wrote in 
I h e  Common Law. 'A law which punished conduct 
which would not be blameworthy In the average 
member of the community would be too severe for 
that community to bear.' Id., at 50. Its severlty lies 
in the absence of an opportunity ellher to avoid the 
consequences of the law or to defend any proseeu- 
tion brought under it. Where a person dld not know 
of the duty to reglster and where there was no proof 
of the probability of such knowledge. he may not 
be convicted consistently *230 wlth **244 due pro- 
cess. Were it otherwise, the evil would be as great 
as it is when the law is written in print too tine to 
read or in a language foreign to the community. 
Reversed 
,Mr. Justice BURTON, dissents because he believes 
that, as applied to this appellant, the ordinance does 
not violate her constitutional rights. 
Mr. Justice FRANKFURTER, whom ,Mr. Justice 
HARLAN and Mr. Justice WHITTAKER join, dis- 
senting. 
The present laws of the United States and of the 
forty-eight States are thick with provisions that 
command that some things not be done and others 
he done, although persons convicted under such 
provisions may have had no awareness of what the 
law required or that what they did was wrongdoing. 
The body of decisions sustaining such legislation, 
including innumerable registration laws, IS almost 
as voluminous as the legislation itself I h e  matter 1s 
summarized in Unlted States v. Ballnt. 258 U S .  
250, 252. 42 S.Ct. 301. 302, hh I..Ed, hU4: 'Many 
instances of this are to be found in regulatory meas- 
ures in ihe exercise of what is called the police 
power where the emphasis of the statute is evld- 
ently upon achievement of some social hettermcnt 
raiher than the punishment of the crlmes as in cases 
of mala in se.' 
Surely there can hardly be a difference a5 d matter 
of faimes,  of hardship. or of ju$tice. if one may In- 
0 2009 Thomson Reuters. No Clam to Ong. US Gov Works 
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voke it. between the case of a person wholly inno- 
cent of wrongdoing, in the sense that he was not re- 
motely con.;rious of violating any law, who is im- 
prlsoned for five years for conduct relating to nar- 
cotics. and the case of another person who is placed 
on probation for dure years on condition that she 
pay S?50, for failure, as a local resident. conv~cted 
under local law of a felony, to register under *231 a 
law passed as an exercise of the State's 'police 
power."" Considerations of hardship often lead 
courts. naturally enough, to attribute to a statute the 
requirement of a cenaln mental element-some con- 
sciousness of wrongdoing and knowledge o f  che 
law's command-as a matter of statutory construc- 
tlon. Then, too, a cruelly disproportionate relation 
between whar the law requires and the sanction for 
its disobedience may constitute a violation of the 
Eighth Amendment as a cruel and unusual punish- 
ment, and, in respect to the States, even offend the 
Due Process Clause of the Fourteenth ."snendment. 
I-N* This case does 
who, convicted of a c 
diction, must decide whether he has been 
convicted of a crime chat 'would have been 
punishable as a felony' had it been com- 
mitted in California. Appellant committed 
forgery in California, and was convicted 
under California law. Funhermore, she 
was convicted in Los Angeles itself, and 
there she resided for over seven years be- 
fore the arrest leading to the present pro- 
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i h  worth quotlng In its context. 
' I t  is not Intended to deny that cnminal l~ahility. at; 
well as civil, is founded on blameworthiness. Such 
a dental would shock the moral sense of any civil. 
ized community; or, to put i t  another way, a law 
which punished conduct whlch would not be blame- 
wonhy in the average member of the community 
would be too severe for that community to hear.' 
(This passage*232 must be read in the setting of the 
broader discussion**245 of which it is an essential 
part. Holmes, The Common Law, at 39-50.) 
If the generalization that underlies, and alone can 
justify, this decision were to he given its rclevant 
scope. a whole volume of the United States Kepons 
would be required to document in deta~l the legisla- 
tion in this country that would fall or be impaired. I 
abstain from entering upon a consideration of such 
legislation, and adjudications upon it, because I feel 
confident chat the present dec~sion will turn out to 
he an isolated deviation from the strong current of 
precedents-a derelict on the waters of the law. Ac- 
cordingly, I content myself with dissenting. 
U.S. 1957. 
1.amben v. People of the State of California 
355 U.S. 2?5,78 S.Ct.240.2 L.Ed.2d228 
END OF DOCUMENT 
But what the Court here does is to draw a constitu- 
tional line berween a State's requirement of doing 
and not doing, What is diis hut a return to Year 
Book distinctions between feasance and nonfeas- 
ance-a distinction that may have signtficance in the 
evolution of  common-law notions of liability, but is 
inadmissible as a line between constitutionality and 
unconstitutionality. One can be contident chat Mr. 
Justice Flolmes would have been the last to draw 
such a line. What he wrote about 'blameworthiness' 
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STATE OF IDAHOI ) 
Plaintiff, ) Case No. CR-FE-2009 6616 
.,is. ) 
) 
PHILLIP DAVID HELMUTH, ) DECISION AND ORDER 
GRANTING DEFENDANT'S 
Defendant. ) MOTION TO DISMISS 
Before the court for decision is the Defendant's Motion to Dismiss. The issue is whether 
ldaho Code section 18-8304( 1 )(d) applies to foreign convictions, thereby requiring Defendant 
Helmuth to register as a sex offender in Idaho. 
FACTS AND PROCEDURAL BACKGROGND 
In May 1992 Defendant Phillip David Helmuth pled guilty to two counts of violating 
Ohio Revised Code 2907,03(A)(l), felony sexual battery, and received 18 months concurrent for 
each count. The Defendant moved to ldaho in 1999, was charged with felony possession in 
7000, registered as a sex offender in ldaho on August 30, 1000, and was convicted on the felony 
possession charge in 2001. The Defendant states that he only registered in ldaho because at 
some point while he was in custody for the possession charge, the Defendant was told by a law 
enforcement officer that he had to register. 
The Defendant is cunently charged with violating ldaho Code section 18-8309 requiring 
a sex offender to provide written notice of change of address. The Defendant has filed a Motion 
to Dismiss, arguing that he was never actually required to register as a sex offender in Idaho and 
therefore the current charge against the Defendant should be dismissed. In the Defendant's 
Motion to Dismiss, he argues that the State cannot prove a material element under either 1d:iho 
Code sections - 8 3 0 ( 1 ( c )  or 18--8304(1)(d) and therefore the current case against the 
Defendant should be dismissed. The State agrees that i f  the Court determines that ldaho Code 
section I8-83C)4(I)(d) does not apply to the Defendant's Ohio convictions then the case should 
be dismissed. This leaves the sole issue to be determined on Defendant's Motion to Dismiss as 
whether ldaho Code section 1 8-8304( I)(d) encompasses out-of-state convictions. 
When interpreting a statute, the court must first examine the literal words of the statute. 
Sfare v. Purki~lso~r, 144 ldaho 825, 827, 172 P.3d 1100, 1 102 (2007) (internal citation omitted). 
If thc language is plain and unambiguous, the court shall give effect to the statute as it is written, 
without engaging in statutory construction. Id. If the statute is ambiguous, the court must 
engage in statutory construction. Id. A statute may not be deemed ambiguous just becr~use the 
parties have presented differing intelpretations to the court. Farher v. Idaho Srute 11r.s. Frrnd, 147 
Idaho 307, -, 208 P.3d 289, 293 (2009). 
The sratute in question in this case is Idaho Code section 18--8304(1). That section states: 
( I )  The provlslons of thls chapter shall apply to any person who: 
(a) On or after July 1 ,  1993, is convicted of the crirne, or an attempt, a solicitation, 
or a conspirilcy to commit a crime provided fbr in section 18-909 (assault with 
attempt to cornrnit rape, intarnous crime against nature, or lewd and lascivious 
conduct with a minor, but excluding mayhern, murder or robbery), 18-91 1 
(battery with attempt to cornmit rape, infamous cnrne against nature, or lewd and 
lascivious conduct with a minor, but excluding mayhem, murder or robbery), 18- 
919 (sexual exploitation by a medical care provider), 18-1 505B (sexual abuse and 
exploitation of a vulnerable adult), 18-1 506 (sexual abuse of a child under sixteen 
years of age), 18- 1506A (ritualized abuse of a child), 18-1 507 (sexual exploitation 
of a child), 18.1 507A (possession of sexually exploitative material for other than 
a commercial purpose), 18- 1508 (lewd conduct with a minor child), 18- 1508A 
(sexual battery of a minor child sixteen or seventeen years of age), 18-1509A 
(enticing a child over the internet), 18-4003(d) (murder committed in perpetration 
of rape). 18--41 I6 (indecent exposure, but excluding a misderneanor conviction), 
18-4502 (first degree kidnapping committed for the purpose of rape, committing 
the infamous crime against nature or fbr committing any lewd and lascivious act 
upon any child under the age of sixteen, or fbr purposes of sexual gratification or 
arousal), 18--4503 (second degree kidnapping where the victim is an unrel;~ted 
minor child), 18-5609 (inducing person under eighteen years of age into 
I In !hi: S ~ a ~ s ' s  Hzspunbc to Defendant's Motion 10 Dismiss the State does not al.guc thal the Defcndilnl had a duly ti, 
reglslcr as a sen ofiender under Idaho Code section 18-830411)(c); only thar the Dt-fendant had a duty 10 rcpstcr 
ulidill- Idaho Code st-ction 18-8104(1)(d). This opinion will therefore only discuss whether Idaho Codt- secrion 18- 
X104(I j(d) provides the Defendant with the duty to register. 
prostitution), 18-6101 (rape, hut excluding 18-6101 I .  where the defendant is 
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elghteen years of age or younger or where the defendant is exempted under 
suhsection (4) of this section), 18-6108 (male rape), 18-61 10 (sexual contact with 
a prisoner), 18-6602 (incest), 18-6605 (crime against nature), 18-6608 (forcible 
sexual penetration by use of a foreign object). upon a second or subsequent 
conviction under 18-6609 (video voyeurism) or 18-8602(1), Idaho Code, (sex 
trafficking). 
(h) On or after July 1 ,  1993, has heen convicted of any crime, an attempt, a 
solicitation or a conspir:~cp to commit a crime i n  another state, territory. 
commonwealth, or other jurisdiction of the United States, including tribal courts 
and military courts. that is suhstantially equivalent to the offenses listed in 
suhsection ( I  j(a) of this section and enters the state lo establish permanent or 
temporary residence. 
(c) Has been convicted of any crime, an attempt, a solicitation or a conspiracy to 
comniit a crime in another state, territory. commonwealth, or other jurisdiction of 
the United States, including trihal courts and inilivdry coul~s,  that is substantially 
equivalcnt to the offenses listed in subsection (I)ia) of this section and was 
required to register as a sex offender in any other stale or jurisdiction when he 
established permanent or temporary residency in Idaho. 
(di Plcads guilty to or has been found guilty of a crime covered in this chapter 
prior to July 1 ,  1993, and the person, as a result of the offense, is incarcerated in a 
county jail facility or a penal facility or is under probation or parole supervision. 
on or after July 1 ,  1993. 
(e) Is a nonresident regularly employed or working in ldaho or is a student in thc 
state of 1d;lho and was convicted, found guilty or pleaded guilty to a clime 
covered by this chapter and, as a result of such conviction, finding or plea, is 
required to register in his state of residence. 
The Defendant admits that he committed an offense that is substantially equivalent to an oftense 
listed in ldaho Code section 18-8304(1)(a) in Ohio prior to July I ,  1993, and that he was in jail in 
Ohio tbr that offense for a period of time after July 1 ,  1993. The State ;Irgues that the Ohio 
offense is encompassed by the phrase "a crime covered in this chapter" in suhsection (I)(d) and 
tIie1-efore ohligates the Defenddnt to register as a sex offender in Idaho. The Defendant argues 
that "covered in this chapter" means only crimes committed in ldaho and specifically listed in 
suhsection (])(a) and therefore does not include his Ohio conviction 
Stdtutory lnterpretatlon beglns wlth the actual language of the statute. Furher, 147 Idaho 
at -, 208 P.3d 289 at 292. Individual sections should not he read in isolation, but instead must 
be Interpreted in the context of the entire statute. Id The actual language of the subsection 
(I)(d) \tates "[pjle;tds to or has been found guilty ot a cnme covered rn thrs chapter prlol to July 
1 ,  199.7."' (emphasis added). An argument could be ~nade  that "crime" as used in subsection 
(I )id) i s  a general term describing sexual crimes and that the Defendant committed the "crime" 
of sexual battery in Ohio. However, the chapter referred to is chapter 83, the Sexual Offender 
Registration Notification and Community Right-to-Know Act. The only cl.lmcs listed in chapter 
83 are found in subsection (I)(a) and those crimes are all found in title 18 of the ldaho Code, 
Therefore, under the actual language of subsection (I)(d), the registration requirement is only 
triggered it an individual has plead guilty to or heen found guilty of a crime listed in subsection 
i l)(a). The f ~ c t  that the Stiite and the Defendant have presented different intclpl.etations to the 
courl does not make the statute ambiguous. 
Subsection (l)(d), when read together with the remainder of section 8.704(l)i can he read 
as clearly and unambiguously applying only to ldaho convictions. First, the absence of the 
phrase "substantially equiv;tlent to the offenses listed in subsection (l)(a)" in subsection (I)(d) 
indicates th:~t the legislature did not intend for crimes other than those specifically listed in 
suhsectii>n ( l ) (a)  to trigger subsection (I)(d). It is clear that by placing the "substantially 
equivalent" language in subsections ( I)(h) and (I )(c) the legislature intended those subsections to 
apply to irldivid~lals who were convicted of a sex crime outside of Idaho and subsequently move 
to 1d:lho. I f  the legislature intended subsection (I)(d) to also apply to out-of-state offenses, it 
would have used the same language as subsections (I)(b) and (I)(c). There are two other 
subsections of section 8304(l )-subsections (I)@) and (I)(c)-that are directed at out-of-state 
convictions. It is therefore logical to read the actual language of subsection (I)(d), when 
inteipreted in the context of the remainder of the section, to apply only to ldaho convictions. 
The definition of "incarceration" also supports the finding that subsection (I)(d) only 
applies to in--btate convictions. ldaho Code section 18--8303(7) defines incarceration as being 
"colnmitted to the custody of the l~ialio department of correction or department of juvenile 
corrections. but excluding cxses where the cou1.t has retained jurisdiction." (emphasis added) 
'fliis definition is further evidence that subsection ( \ ) id)  can be read as clearly and 
unambiguously applying only to in-state convictions. The legislature chose to use the word 
'-incarcerated," a form of incarceration, in subsection (I)(d) and then defined incarceration in thc 
saine chapter to mean being in the c~~s tody  of the ldaho department of corrections. This is 
"fhc datz ijt July 1 ,  1993. comes irom the prior version ~TChaptel. 83 entitled Szx 0l'Stndt.r Registration Act, 
cnactcd in 1993. That version was repealcd and replaced by the current Chapter 83 in 1998. However, what is 
currently $lS-X304(l)(d) has remainrd unchanged since it was included in 1993 in the original statute as $18- 
830R(I i(i.1. 
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additional evidence that the legislature intended for subsection (I)(& to apply to only ldaho 
convictions, 
The State cites to Sture v. Dickersort, 142 ldaho 5 14, 129 P.3d 1263 (Idaho Ct. App. 
2006) in suppon of its argument that the statute plainly applies to both in-state and out--of-state 
convictions. In Dicker.sor2, the defendant was convicted of child rape in Washington. 
subseyuenrly moved to Idaho and did not register as a sex offender, and was charged with failure 
to register. I)ickur.son, 142 ldaho at 5 14-15, 129 P.3d at 1264--65. The court stated, in dicta, that 
i f  the defendant had been "properly prosecuted under [what is now subsection (I)(cJ),~] i t  would 
be unnecessary for [the court1 to reach [the defendant's1 constitutional challenge to subsection 
(h)." ld. at 5 17 n.3, 129 P.3d at 1267 n.3. As the State points out, this dicta statement co~lld be 
read to imply that subsection (I)(d) could potentially apply to out-01'--state convictions. 
Elowever, the court did not reach any holding on this issue and noted that the issue was not even 
betore the court to decide. 
From a policy standpoint, i t  may make sense for subsection (I)(d) to apply to both in-- 
state and out--of-state convictions in order to better keep track of sex offenders. This would in 
fact be in harmony with the legislative findings in Idaho Code section 18-8302 that sex offenders 
present a significant risk m d  that efforts of law enforcement are impaired by a lack of 
information. However, as the court stated in Dickerson, "[ilf a statute as written is socially or 
otherwise unsound, the power to correct it is legislative, not judicial." Dickerson, 142 Idaho at 
5 17, 129 P.3d at 1266. In this case, ldaho Code section 18--8304(1)(d) clearly and 
unambiguously applies only to convictions in ldaho. Even if this is socially unsound, it is not the 
Coun's role to re-wnte the statute. 
Because the Court finds that ldaho Code section 18-8304(I)(d) is clear and unambiguous, 
it will not engage in statutory interpretation or construction. The Court also does not need to 
address the Defendant's alternative argument of Constitutional vagueness because the Court did 
not give subsection (I)(d) the State's interpretation 
CONCLUSION 
Because the Court finds that ldaho Code section 18-8304(1)(d) clearly and 
unamhiguo~~sly applies only to Idaho convictions, the Defendant's conviction for sexual battery 
in Ohio does not trigger the registration requirement in subsection (I)(d). The Defendant's 
Motion to Dismiss is therefore granted. 
1 At the tilnz of the DicXer,.~o~~ decision, what is now subsection (I)(d) was subsection (I)(c) 
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I 1  IS I-IEREBY ORDERED THAT THIS CASE IS DISMISSED 
Ihted this 30ih day of October 2009. 
"d 
Da~ld Wllllamson, Distllct Judge 
I certiSy that a true and correct copy hereof was this date inailed to each of  the following: 
Daniel R. Dinger Erik J .  O'Daniel 
Interdepartment;ll Mai I Interdepartmental Mail 
MWRENCE G. WASDEN 
Attomey General 
State of ldaho 
STEPHEN A. BYWATER 
Deputy Attorney General 
Chief, Criminal Law Division 
KENNETH K. JORGENSEN 
ldaho State Bar # 4051 
Deputy Attomey General 
P. 0. Box 83720 
Boise, ldaho 83720-001 0 
(208) 334-4534 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICl 
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY 




) Case No. CR-FE-2009-6616 
1 
) NOTICE OF APPEAL 






TO: PHILLIP DAVID HELMUTH, THE ABOVE-NAMED 
RESPONDENT, ERIK J. O'DANIEL, ADA COUNTY PUBLIC DEFENDER'S 
OFFICE 200 W. FRONT ST, STE. 1107 BOISE, ID 83702, AND THE CLERK OF 
THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant, State of ldaho, appeals against the 
above-named respondent to the ldaho Supreme Court from the Decision and 
Order Granting Defendant's Motion to Dismiss, entered in the above-entitled 
&@ 
k**W 
W>&$J NO. 655 P. : 
action on the 3rd day of November 2009, The Honorable Darla Williamson 
presiding. 
2. The state has a right to appeal to the ldaho Suprema Court, and 
the order described in paragraph 1 above is an appealable order under and 
pursuant to Rule 1 'l(c)(3), I.A.R. 
3. Preliminary statement of the issue on appeal: Whether the district 
court erred in its interpretation of I.C. 5 18-8304(1) by concluding that Helmuth 
had no duty to register in ldaho as a sex offender due to an out-of-state 
conviction. 
4. To undersigned's knowledge, no part of the record has been 
sealed. 
5. The appellant requests the preparation of the following portions of 
the reporter's transcript: No transcript is requested. 
6. Appellant requests the nonnal clerk's record pursuant to Rule 28, 
I.A.R. The state requests that all briefs, memoranda, affidavits or other 
documents or exhibits submitted in relation to Helmuth's motion to dismiss be 
included in the record. 
7 IceFtify: 
(a) Because no transcript is being requested, this notice of 
appeal is not being sewed on any court reporter. 
(b) That anangements have been made with the Ada County 
Prosecuting Attorney who will be responsible for paying for the reporter's 
transcript; 
NO, 655  P. 4 
(c) That the appellant is exempt from paying the estimated fee 
for the preparation of the record because the State of Idaho is the appellant 
(Idaho Code 9 31-3212): 
(d) That there is no appellate filing fee since this is an appeal in 
a criminal case (I.A.R. 23(a)(8)); 
(e) That setvice is being made upon all parties required to be 
sewed pursuant to Rule 20, I.A.R. 
Deputy Attorney ~entfral  U 
Attorney for the Appellant 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 1st day of December 2009, caused a 
true and correct copy of the attached NOTICE OF APPEAL to be placed in the 
United States mail, postage prepaid, addressed to: 
THE HONORABLE DARLA WILLIAMSON 
Ada County District Court 
200 W. Front Street 
Boise, ID 83702 
DANIEL R. DINGER 
Ada County Prosecuting Attorney's Offtce 
200 W. Front Street 
Boise, ID 83702 
ERIK J. O'DANIEL 
Ada County Public Defender's Offtce 
200 W. Front St, Ste. 1107 
Boise, ID 83702 
HAND DELIVERY 
MR. STEPHEN W. KENYON 
CLERK OF THE COURTS 
P 0 Box 83720 
Boise, Idaho 83720-0101 
KKJlpm 
ADA COUNTY PUBLIC DEFENDER 
Attorneys for Defendant 
200 W. Front St., Ste. 1107 
Boise. Idaho 83702 R E C E r v E K  
Telephone: (208) 287-7400 
NO 
AM- - 
JAN t 1 2010 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO ) 
) 




PHILLIP D. HELHlJTH, ) ORDER APPOINTING STATE 
k\;"~i14&flY ) APPELLATE PUBLIC DEFENDER 
Defendant -- ) ON DIRECT APPEAL 
The above -named Defendant, PHILLIP D . HELMUTH, being 
indigent and having heretofore been represented by the Ada County 
Public Cefender's Office in the District Court, and the State 
having elected to pursue an appeal in the above- entitled matter; 
IT IS HEREBY ORDERED, AND THIS DOES ORDER, That the Idaho 
State Appellate Public Defexldex- is appointed to represent the 
above named Defendant, PHILLIP D. HULMETH, against the State in 
all matters pertaining to the appeal. 
DATED This day of Jan 
ORDER APPOINTING STATE APPELLATE 
PUBLIC DEFENDER ON DIRECT APPEAL 
District Judge 
IN CI3HE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Supreme Court Case No. 37 175 
Plaintiff-Appellant, 
CERTIFICATE OF EXHIBITS 
PHILLLP DAVID HELMUTW, I 
I Defendant-Respondent. 
I, J. DAVD NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho in and for the County of Ada, do hereby certifl: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 26th day of January, 201 0. 
J .  DAVD NAVARRO 
Clerk of the District Court 
CERTIFICATE OF EXHIBITS 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Supreme Court Case No. 37175 
Plaintiff-Appellant, 
CERTIFICATE OF SERVICE 
PHILLIP DAVID HELMUTH, 1 
I Defendant-Respondent. I 
I, J. DAVLD NAVARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD 
to each of the Attorneys of Record in this cause as follows: 
LAWRENCE G. WASDEN STATE APPELLATE PUBLIC DEFENDER 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
J. DAVID NAVARRO 
CIerk of the District Court 
, 3:* *'*%*~,$ 
..i 8 4 ** 0 [-8 ) tj 
Date of Service: ~ ' '  ' 
CERTIFICATE OF SERVICE 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
I Plaintiff-Appellant, I 
1 Defendant-Respondent. 1 
Supreme Court Case No. 371 75 
CERTIFICATE TO RECORD 
1, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of ldaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the ldaho Appellate Rules, as well as those requested by Counsels. 
1 FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
1 st day of December, 2009. 
J. DAVID NAVARRO 
Clerk of the District Court 
CERTIFICATE TO RECORD 
